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TEXAS VERSUS WHITE 
WILLIAM WHATLEY PIERSON, JR 
INTRODUCTION 


The case of Texas v. White is of interest and importance from 
the standpoint both of Texas history and of constitutional law. In 
this paper, attention will be directed to both aspects. Except the 
report in which the history of the case has been briefly sketched, 
such a treatment has not, so far as I-know, been yet attempted. 
The case is of value at present, in addition to its historical and legal 
significance, because in the opinion of the court is embodied the 
theory of the nature of the Union last professed by the judicial de- 
partment of our government. It compels the attention of those 
who would understand the political theory upon which our present 
American system legally rests. 

One of the many problems arising out of the great War of Ne- 
cession was that of the determination of the legal status of the 


*Volumes I-XV published as THE QuarTEaLy of the Texas State His- 
torical Association. 

The preliminary investigations for this article were made in 1912 for 
a report on the subject to a seminar in American history at Columbia 
University. At the suggestion of Professor William A. Dunning, these 
investigations were later expanded and amplified, and the present article 
is the result. The writer wishes to make grateful acknowledgment of in- 
debtedness to Professor Dunning, to whose inspiration, guidance, and 
criticism whatever of merit the article possesses is largely attributable. 
His thanks are also given to Professors Charles W. Ramsdell and Eugene 
C. Barker, of the University of Texas, both of whom read the manuscript 
and made many helpful suggestions. 

17 Wallace, 700; 25 Texas (Supplement) Reports. 
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so-called rebel States. The gravity of this question was early ap- 
preciated, and, as soon as the outcome of the struggle was fairly 
evident, the political leaders began serious consideration of its 
various aspects. The theory announced by Mr. Lincoln at his 
inauguration, to which he adhered throughout the war, for many 
reasons no longer satisfied the large element of radicals in the 
North. As a partial expression of this discontent, Sumner, in 1862, 
had submitted his State-suicide theory.2- The break with the execu- 
tive in this regard had seriously disturbed the political relations 
within the dominant party in 1864; and, when the evolution and 
application of a definite programme became an actual and pressing 
necessity, the points of difference in the opinions and desires of 
the various groups became more noticeable and important. Con- 
cerning the proper course to follow in restoring the Southern 
States to the Union, the departments of the government developed 
theories, which in many essential particulars were radically dif- 
ferent.’ Despite the fact that during a large part of the Recon- 
struction period, the executive and judicial departments suffered 
in prestige and power from the extraordinary ascendancy of Con- 
gress, the views presented therein form an important contribution 
to American political theory. The theory of the Supreme Court 
was submitted in the opinion in the case of Teras v. White, and a 
consideration of it in that regard, therefore, is a part ef the pur- 
pose for which this paper was written. 


CHAPTER I 


TIISTORY OF THE CASE 


“The State of Texas, one of the United States of America, 
filed suit, on February 15, 1867, against the following individuals: 
George W. White, John Chiles, John A. Hardenberg, the firm of 
Birch, Murray & Company, and others. The petition prayed an 


*Dunning, Essays on the Civil War and Reconstruction, 105. 


’For critical and incisive analysis of the various theories respecting the 
status of the Southern States, see Dunning, Essays on the Civil War and 
Reconstruction, 103 et seq. 

‘Record of the Case, 2. Record of Cases, 1876. Found in the library 
of the Supreme Court at Washington. 

°*The bill in the suit mentioned the following persons or corporations: 
George W. White, a citizen of Tennessee; John Chiles, of New York; 
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injunction against the persons named in order to prevent them 
from setting up a claim to or obtaining the payment of certain 
bonds, known as the Texas Indemnity Bonds, from the Treasury 
of the United States, and, finally, that they be constrained to 
restore the bonds to the petitioners, who claimed to be the accred- 
ited representatives of the State of Texas. The bill in the suit 
particularly demanded the return of some fifty of these bonds 
which were known to be in the possession of the persons against 
whom these injunction proceedings were aimed. This suit was 
instituted before the Supreme Court of the United States. Such 
action was in accordance with that provision of the Constitution 
which ordains that the Supreme Court shall have original juris- 
diction of cases in which a “State” shall be a party.® 


The Texas Indemnity Bonds 


The history of the bonds mentioned in this suit properly begins 
with that of certain Texas claims against the United States which 
grew out of conditions antecedent to annexation and, subsequent 
to that event, for the settlement of territorial boundaries. The 
people of Texas, before annexation, expected the United States to 
assume the debts of the Republic, and this was not an unreason- 
able expectation. On the contrary, it was considered a fair ex- 
change. As a republic, Texas had all the rights of taxation and 
the possibilities of revenue which are associated with sovereign 
power, but on entering the Union as a State, many of these rights 
and possibilities were relinquished. In addition, certain public 
properties and war stores were surrendered to the United States. 
For none of these was there any adequate return provided in the 
joint resolution of annexation. This resolution, indeed, expressly 
stated that in no event were the “debts to become a charge upon 
the United States.” This statement was not necessarily decisive, 
since it was, no doubt, introduced to render more certain the 


J. A. Hardenberg, of New York; Samuel Wolf, of Kentucky; G. A. Stew- 
art, of Kentucky; Bank of the Commonwealth of Kentucky; W. F. Birch, 
of New York; Byron Murray, Jr., of New York; and Charles P. Shaw, of 
New York. Ibid. 

'Section II of Article III of the Constitution. 

‘Joint Resolution No. 8, 28th Cong., 2d Sess., 1845, U. 8. Statutes at 
Large, V, 797. 
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passage of a measure which had not before enjoyed general pop- 
ularity.® 

Although Texas accepted the proposition of annexation, it was 
with strenuous and continued protest against the injustice which 
was considered to have been done. It was insisted that the United 
States should assume the debts of the old republic. In addition, 
certain territorial claims caused trouble. Originally, Texas claimed 
as her western boundary the Rio Grande to its source, and thence 
north to the line of 42 degrees latitude.° After the Mexican War 
the United States sought to contract this claim. For reasons un- 
necessary to state here, the controversy over these lands became 
more and more bitter, until, finally, the State determined to assert 
its right to the territory by force should the United States goy- 
ernment continue to dispute the claim.*? Such, in brief, was the 
case when the compromise measures of 1850 were adopted by Con- 
gress. The facts which have been stated were the occasion of one 
feature of the compromise. The provisions for the Texas indem- 
nity and for the establishment of a territorial government for 
New Mexico were incorporated in one bill. The fourth article of 
the bill declared that’ 


The United States in consideration of said establishment of 
boundaries, cession of claim to territory, and relinquishment of 
claims, will pay to the State of Texas the sum of ten millions of 
dollars in a stock bearing five per cent. interest, and redeemable 
at the end of fourteen years, the interest payable half-yearly at 
the treasury of the United States. 


Of this sum, five millions became the property of the State im- 
mediately, and the other half was reserved in the national treasury 
to be issued to the holders of the Texas debt. Those who were to 


"Smith, Annexation of Texas, 323 et seq.; Texas Annexation Pamphlets 
in Columbia University Library. 

‘Shepherd, Historical Atlas, 198. This claim included parts of the 
present States of New Mexico, Oklahoma, Kansas, Colorado, and Wyoming. 
See Garrison, Texas, 165. 

"Rhodes, History of the United States since the Compromise of 1850, 
I, 190. 

8U. S. Statutes at Large, IX, Ch. 49, 446-447. 

*For an account of the public debt of Texas and the disposition of this 
sum, see Gouge, Fiscal History of Texas, 179-191; also the opinion of 
Attorney-General Caleb Cushing in Opinions of the Attorney Generals, 
VI, 130 et seq. 
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profit by this appropriation were the “creditors of the State hold- 
ing bonds and other certificates of stock of Texas, for which the 
duties on imports were specially pledged.”1° On November 25, 
1850, an act of the Texas legislature declared that, “the State of 
Texas agrees to and accepts said propositions, and it is hereby de- 
clared that the said State shall be bound by the terms thereof, 
according to their true import and meaning.””™ 

It was not until December 16, 1851, however, that a law was 
passed designating a receiver of the bonds. On that date the 
comptroller of public accounts was ordered to proceed to Wash- 
ington and convey them to the state treasury at Austin. The 
bonds were then to be disposed of as the legislature should or- 
dain, “provided, that no bond, issued as aforesaid, as a portion 
of the said five millions of stock, payable to the bearer, shall be 
available in the hands of any holder until the same shall have 
been indorsed by the Governor of the State of Texas.”” 

Obviously this was intended as a general law imposing upon 
the governor of the State the duty of indorsing each bond as it 
was made use of by statute. Since at a later time much was made 
of this requirement, it will be profitable to ascertain whether or 
not it was ordinarily complied with, and whether it had any effect 
upon the title of the holder after bonds had passed from the pos- 
session of the State. According to the statement printed upon 
the face of the bond, it was payable to Texas or the bearer after 
the expiration of fourteen years. This was, therefore, a contract 
between the United States on the one hand and Texas or the 
holder on the other. When the State of Texas endeavored to 
alter the contract by requiring the indorsement of the governor, 
the attempt was an impairment of the contract, and was, there- 
fore, of no effect in law.1* The real result of such an enactment 
was that it prescribed certain duties to be performed by particular 
state officials. It produced no defect, however, in the title of the 
holder of a bond from which the signature had been withheld, 
although it might indicate the possibility of illegal possession. 


vt, S. Statutes at Large, IX, Ch. 49, pp. 446-447. 

UGammel, Laws of Texas, III, 832-833. 

“Gammel, Laws of Texas, III, 889-890; Paschal, Digest of Texas Laws, 
902. 

3Attorney-General Speed’s opinion, 1865; Comptroller (U. 8.) Tayler’s 
report. Reprinted in Paschal’s Digest, 902 et seq. 
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This appears to have been the trend of reasoning by which the 
treasury officials were governed when such bonds were presented 
for redemption. The State, moreover, was not consistent in re- 
quiring this indorsement. There was a number of laws passed, 
making appropriations of either the bonds or the interest from 
the matured coupons, which did not stipulate the necessity of the 
governor’s indorsement as an evidence of the validity of the holder’s 
title. 

The use made of these bonds was varied. There was an appro- 
priation of more than two millions for the payment of a part of 
the Texas debt unprovided for by the United States; $100,000 of 
the accumulated interest was voted to a building fund for the 
erection of a new state house then contemplated, and $25,000 was 
set aside for furnishings. On January 31, 1854, an act was 
approved which provided for the establishment of a schoo] fund, 
and which dedicated $2,000,000 of these bonds as an endowment 
for that purpose.1* These bonds were in the treasury when, in 
1856, it was decided to lend a part of them to certain railroad 
companies, which were at that time planning to build lines within 
the State.*° In this way Texas would get the advantage of a 
higher rate of interest, and, at the same time would encourage in- 
dustrial development of the State,—then a policy quite generally 
approved. This plan was carried out extensively, and, of the 
original fund set apart for the public schools, there remained only 
about $800,000 when the State seceded in 1861.17 


*Paschal’s Digest, 903. 

*Gammel, Laws of Texas, III, 1461-1465. 

*Tbid., Vol. IV, 32-40. 

“In 1855, the United States appropriated $7,750,000, in lieu of the five 
millions already set aside for the Texas creditors. The addition was made 
in compensation for certain sums expended by Texas in defense of her 
frontier against the Indians. The State was to be repaid for any part 
of the debt already liquidated. This time no restriction was made as to 
the nature of the debt which the United States proposed to pay. Any 
creditor might present certificate of the State’s indebtedness. U. S. Stat- 
utes at Large, X, 33d Cong., 2d class., Ch. 133, pp. 617-619. A part of 
this sum was in the national treasury as late as 1870, and was made the 
basis of a new claim against the United States. See report of (Texas) 
Comptroller of Public Accounts, 1870. 
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Teavas v. White 


The Secession of Texas 


With the causes which impelled Texas to sever her connection 
with the Union, this paper has nothing to do. It is necessary 
only to notice the fact of secession, and the method by which it 
was accomplished. During the agitation preceding this action 
Governor Houston vehemently opposed disunion ; and, unlike many 
governors of the other Southern States, refused to call a conven- 
tion after the election of Lincoln. An extra-legal step was taken, 
and a proclamation, signed by sixty-one individuals, was issued, 
which, among other things, called upon the people of Texas to 
elect delegates to such a convention.’* In response to this, an 
election was held, and delegates were returned from some districts. 
On February 1, 1861, an ordinance of secession was solemn!y 
adopted.’® After having been indorsed by. the legislature, this 
ordinance was submitted to the people for their ratification or 
rejection. It was ratified by a vote of 46,129 against 14,697.*° 
After this affirmative vote, the convention reassembled, and de- 
clared, on March 4, that the vote had resulted in the ratification 
of the ordinance, and that Texas had withdrawn from the Union. 
Previous to this expression of the will of the people, delegates had 
been sent, on the authority of the convention, to the Confederate 
government, at Montgomery, Alabama. After the ratification of 
the ordinance, a resolution was adopted requiring all state officials 
to take an cath of allegiance to this government. The governor 
and the secretary of state refused to comply with this order, and 
their offices were forthwith declared vacant.*! 

The senators and representatives in Congress were notified of 
the State’s action, and they, with the exception of Andrew J. 

Among the names of these men was that of George W. White, the de- 
fendant in this case. 

For the circumstance attending the calling of the convention see Sandbo, 
“First Session of the Secession Convention of Texas,” in THE QUARTERLY, 
XVIII, 178-190. 

*The title of the ordinance was: “An Ordinance to dissolve the union 
between the State of Texas and the other States, united under the com- 
pact styled ‘The Constitution of the United States.’ ” 

*Winkler (editor), Journal of the Texas Secession Convention, 90. 
Garrison, Texas, 287, gives the vote as more than 44,000 for secession to 
about 13,000 against. The figures employed in the court records and 
proceedings were 34,794 against 11,235. 

“Gammel, Laws of Texas, 1V, 1528. The secretary mentioned was Mr 
E, W. Cave. 
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Hamilton, withdrew. Texas thus resumed the status of a free and 
sovereign State,—so far as the action of her people could accom- 
plish that fact. The doctrine of State Sovereignty, so long cher- 
ished as a fundamental part of the political philosophy of the 
South, thus found its final fruition in the definite act of secession. 
Its efficacy, as a practical policy, was now to be tested. The moral 
conviction of its righteousness—a part of the public consciousness 
of the time—was strengthened in the effort to maintain the legal 
and practical privileges deducible from the theory. 


The State Military Board and the Disposal of the United States 
Bonds 


In the course of the struggle which followed, the Texas legis- 
lature passed, in 1862, an act entitled “An act to provide arms 
and ammunition, and for the manufacture of arms and ordnance 
for the military defence of the State.”*? This law was enacted 
as a result of a suggestion from the Confederate secretary of war. 
Judah P. Benjamin. It appears that, in 1861, he created an ord- 
nance agency to purchase arms and supplies, and to have super- 
vision of the sale of cotton to foreign countries. As one of the 
agents of this department, G. H. Giddings, a citizen of Texas, 
was sent to Matamoras, Mexico. When he attempted to make ar- 
rangements with the local bankers and merchants, he was informed 
that they preferred United States bonds to the Confederate securi- 
ties he was able to offer.** Giddings, knowing of the bonds at 
Austin, suggested to Benjamin that some basis of exchange be 
agreed upon with the State authorities. Accordingly Benjamin 
wrote to Governor Lubbock, explaining the situation and request- 
ing the State to buy arms and ammunition with the bonds. He 
promised that the Confederate government would then repurchase 
them with eight per cent. Confederate bonds then being issued.?+ 
On receipt of the letter, the governor submitted the matter to the 
legislature, which was then in session, and recommended that he 
be empowered to comply with the secretary’s request. To meet 
this emergency, the legislature created a Military Board and 


=Jbid., Vol. V, 484. 

*Giddings to Benjamin, Official Records, War of the Rebellion, Series 
IV, Vol. 1, 774 (Serial No. 127). 

*Benjamin to Lubbock, Jbid., 830. 
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passed the act above mentioned. The board was given sufficient 
powers to accomplish the purposes of that law, being authorized 
to make use of any “bonds or coupons which may be in the treasury 
on any account.”** In the specification of the bonds the act was 
intentionally comprehensive, so as to avoid any possible compli- 
cations in negotiating the bonds and thus frustrating the purposes 
of the act.*° 

On the same day (January 11, 1862), the legislature repealed 
the act of 1851 which required the indorsement of the governor 
in order to render the bonds available. In the repealing act, the 
same caution was manifested by the avoidance of mention of the 
specific clause which was to be made inoperative.** The act was 
repealed in toto. 

Under authority of these acts, the Military Board, on January 
12, 1865, agreed to sell to George W. White and John Chiles 135 
of these bonds, then in the State Treasury, and seventy-six others 
which were then in the hands of certain bankers in England.?$ 


=Gammel, Laws of Texas, V, 491. 

*TLubbock to Benjamin, Off. Rec., Ser. IV, Vol. I, p. 839. 

“Gammel, Laws of Texas, V, 489. The original suggestion of Secretary 
Benjamin was not followed. Instead of buying the arms outright in the 
name of Texas, the board turned over $100,000 of the United States bonds 
to Giddings, and took his receipt. The board expected Benjamin to ac- 
knowledge the receipt and to deposit Confederate bonds in exchange. Ben- 
jamin, however, ordered Giddings to return the United States bonds imme- 
diately, saying that the law only allowed him to purchase arms, This 
statement was accompanied with a mild rebuke. The letter of Benjamin 
to the Military Board also displayed some acerbity, and led to strained 
official relations between the two. The original purpose of the act creat- 
ing the Board was, therefore, not accomplished on account of the very 
technical interpretation of the law by Benjamin. 

*The Military Board, as first constituted, consisted of the governor, the 
treasurer, and the comptroller of public accounts. Later, in 1863, the law 
was changed, making the board to consist of the governor, ea officio, and 
two others appointed by him. Prior to this act, the board had been called 
the Old Board, and after it, the New Board. During all the periods of 
its existence, the changes in personnel were as follows: From January, 
1862, to November, 1863: F. R. Lubbock, C. R. Johns, and C. H. Ran- 
dolph; from November, 1863, to April, 1864: P. Murrah, Johns, and 
Randolph; and from then on,—Murrah, N. B. Pearce, and J. S. Holman. 
It was the board as last constituted that made the contract with White 
and Chiles. During the existence of both boards, $634,000 in the bonds 
and $132,700 in coupons were used. For an account of the Military 
Board and of the various contracts which it made, see the report of 
Pease and Palm. 

The bonds, mentioned above as being in England, were in the hands of 
Messrs. Droege & Company, of Manchester. In 1862, the Military Board 
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In payment for these bonds, that is, for the first 135, White and 
Chiles were to deliver to the board 25,000 cotton cards, equal in 
value and quality to No. 10 Whitmore cards, and, secondly, medi- 
cines of the best grade.*® In case these articles were not delivered, 
White and Chiles were bound to deposit with the State, bonds of 
Texas equal to the amount turned over to them in the United 
States bonds.*® As security, these men offered the names of seven 
prominent citizens of Texas.*1 This guarantee being considered 
sufficient, the board delivered the bonds to White and Chiles, but 
none of them was indorsed by any governor of Texas. 

Whether through the fault of White and Chiles or not, the 
cards and medicines were never delivered to the board. From the 
testimony, it appears that they sent these articles to Matamoras, 
Mexico, which was then a portage to the Confederacy, and that 
here the agent of White and Chiles took possession and forwarded 
the cards and medicines to Austin. En route, however, they were 
destroyed by some one of the bands of marauders or robbers which 
then infested the borders of the State. According to Chiles, the 
work of destruction or seizure was done by the disbanded soldiers 


had authorized the firm of John M. Swisher & Company of Austin, Texas, 
to negotiate 300 of the indemnity bonds. In fulfillment of this arrange- 
ment, Mr. Swisher had transported the bonds to England, and had em- 
ployed Droege & Company as his agents. He deposited the bonds with 
this house in his own name, and the transaction was throughout appar- 
ently of a private character. Through Droege & Company a sale was 
effected during the first year; 149 of the bonds were sold to George A. 
Peabody & Company for £25,981, payable in three installments. The re- 
maining 151 bonds were still in the possession of Droege & Company 
when the contract was made between White and Chiles and the Military 
Board, and it was upon these bonds that the board drew when it trans- 
ferred the seventy-six bonds to White and Chiles, 

*A copy of the contract between White and Chiles and the Military 
Board may be found in the File Copy of Briefs for 1876. This document 
is in the library of the Supreme Court at Washington. According to 
Governor Hamilton, the original draft of this contract was found by Mr. 
Swante Palm in one of the rooms of the State Capitol among the waste 
papers which had been scattered there when the Confederates abandoned 
the building: Led by curiosity, Mr. Palm looked about and discovered 
many of the papers later employed in the case of Texas v. White by the 
legal representatives of the State, including the receipt and a partial list 
of the numbers of the bonds transferred to White and Chiles. Record of 
the case, 79. 

“The bonds here referred to were the 7 or 8 per cent State bonds of 
Texas. In reckoning the amount to be deposited, it was agreed that the 
United States bonds were to be rated at eighty cents on the dollar, the 
State bonds at par. See Pease and Palm; Paschal’s Digest, 908. 


*Paschal’s Digest, 908. 


























Texas v. White 351 





of General Kirby Smith. Whether such was the case or not, it 
is impossible to say with any degree of certainty. 

In the record of the case, it was stated that, as early as 1862, 
Geerge W. Paschal, a loyalist of Texas, wrote to the secretary of 
the treasury of the United States, Mr. Chase, warning him that 
an effort was going to be made to utilize the indemnity bonds in 
the interests of the Confederacy, and informing him that such 
bonds could be identified by the absence of the governor’s indorse- 
ment.**. Apparently this statement was made on the assumption 
that all bonds circulated before the war had been so indorsed. As 
has been pointed out, however, this was by no means the case. 
We are informed that the treasury department acted on this in- 
formation, and that, in general, payment of bonds and the interest 
was refused when such indorsement was lacking. This policy, 
however, was not always followed, and some of the bonds of this 
character were redeemed.** 


Restoration and Reconstruction of Texas 


After the close of the war, the federal troops rapidly entered 
and easily obtained control of a large part of Texas. Immedi- 
ately before this event, many of the State officials fled to Mexico 
or to Europe. Coincident with this flight, organized civil goy- 
ernment practically disappeared. As the Confederate authority 
collapsed, the President, by virtue of his military powers, filled 
the governmental vacuum by the creation of a provisional gov- 
ernment. He issued his proclamation, appointing A. J. Hamilton 
provisional governor, on June 17, 1865. Under this government, 

1e people of Texas proceeded to make a new constitution in 
which was incorporated what were considered to be the legitimate 
results of the war. In accordance with this instrument, an elec- 


tion was held for both state and national officers. In this elec- 


tion, the suffrage qualifications were practically the same as had 
obtained before the war. J. W. Throckmorton was chosen gov- 
ernor, and was promptly installed. The men elected to Congress 
were given their credentials, and, at the proper time, presented 
themselves at Washington for admission. The President urged 


*7 Wallace, 706; Paschal’s brief, File of Briefs, Vol. I, 1876. 
Report of the (U. 8.) Comptroller for 1865. 
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that their demand be granted, and that Congress should thus place 
the stamp of its approval upon his efforts to restore the Southern 
States to their constitutional relationship with the government 
of the United States. Congress, however, saw fit to act otherwise, 
and Texas and the other States which had attempted secession 
were not acknowledged to have been satisfactorily restored. On 
the contrary, an amendment to the Constitution was submitted to 
the States for ratification, and acceptance of it was made a pre- 
liminary condition to the readmission of those States which had 
lately been at war against the Union. Texas, in company with 
the other Southern States, rejected the fourteenth amendment, 
and thus effectively blocked the congressional plan of restoration. 
The radical leaders in Congress then introduced measures for 
drastic reconstruction. By the act of March 2, 1867, it was de- 
creed that no legal government existed in the late insurrectionary 
States, and that there was no adequate protection of life and 
property. The States whose governments were so impugned were 
then divided into five military districts, and it was made the duty 
of the President to assign to each district a general of the army. 
To such officers, ample powers were given to suppress disorder, 
and to perform the other duties which were then and later im- 
posed upon them. Although the avowed purpose was the estab- 
Jishment of a more substantial and reliable police power in the 
Southern States, the real purpose was political. A convention was 
to be held in each State “elected by the male citizens of said State, 
twenty-one years old and upwards, of whatever race, color or pre- 
vious condition.”** Later, on March 23, certain rules were pre- 
scribed for the registration of the enlarged electorate contemplated 
in the earlier act. Governments in existence in these States were 
declared to be subject to the paramount authority of the United 
States at any time, to abolish, modify, or supersede them. And 
they were modified or superseded whenever the occasion, in the 
opinion of the commander, seemed to warrant it. 

Of these military districts, Texas and Louisiana formed the 
fifth. The officer first designated as commander of this district, 
General Sheridan, soon took over a very large share of the admin- 


%See treatment of these laws in Dunning, Essays, 176 et seq. The text 
of the laws is to be found in Fleming, Documentary History of Recon- 
struction, I, 401 et seg. 
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istration of the government, civil and judicial, as well as military. 
Governor Throckmorton proved too moderate and conservative, and 
Sheridan removed him, assigning as a reason for such action that 
the governor was “an impediment to reconstruction.”*> In_ his 
stead, former governor, E. M. Pease, was appointed. Thus the 
State government was reduced to the position of subserviency and 
impotence prepared for it by the action of Congress. Thence- 
forward it becomes difficult to associate with it the attributes 
hitherto considered necessary to the existence of a State. 

The foregoing paragraphs epitomize the history necessary to a 
right understanding of the case, and I now turn to an examination 
of the action of the various governments therein mentioned in 
reference to the Texas bonds. The finances of Texas, like those 
of the other States of the distracted South, were in disorder and 
confusion at the close of the war. Among the earliest efforts at 
rehabilitation, were those directed to remedy this condition. Gov- 
ernor Hamilton appointed Messrs. E. M. Pease and Swante Palm 
to investigate the treasury, and, in general, the financial condi- 
tion of the State. They were also to inquire about the disposition 
of the bonds and to recommend methods of recovery, if such were 
feasible.** ‘To supplement and legalize these steps, the constitu- 
tional convention of 1866 passed an ordinance empowering the 
governor to take steps to recover the bonds or to compromise with 
the holders.** This action was inspired by George W. Paschal, 
who was later appointed financial agent and legal representative of 
the State. In most of the efforts, legal and otherwise, to recover 
the bonds, the influence of Paschal was strong, if not predomi- 
nant.** 


*For detailed study of this period in Texas, in all its aspects, see 
Ramsdell, Reconstruction in Texas. For a discussion of this particular 
topic, see pp. 145 et seq. 

*Paschal, Digest, 905. This report contains a history of the contracts, 
sales and receipts of the Military Board. It may be found in Executive 
Record Book No. 281. 

*Gammel, Laws of Texas, V, 889. Ordinances of the Convention No, 12. 
Adopted April 2, 1866. 

Mr. George Washington Paschal was a man of considerable promi- 
nence and influence in the political affairs of Texas. Prior to the war, 
he had been the friend and supporter of Houston, and had contributed 
powerfully to his election as governor in 1859. During the wor he re- 
mained constantly loyal to the Union. His views on secession were made 
public in the Southern Intelligencer, which he established and partly 
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The work of regaining actual possession of the bonds was started 
by General Granger immediately after the occupation of the State 
by the federal troops. He issued a proclamation ordering that all 
moneys belonging to the State should be turned over to the mili- 
tary authorities. As a result of this order, 106 of the indemnity 
bonds were recovered and were given to Hamilton when he was 
installed as governor. After Hamilton came into office, an effort 
was made in the Texas courts to recover bonds from White and 
Chiles, but neither of these men was then in the State,—White 
having fled to Tennessee, and Chiles having removed his residence 
to New York. The result was that this effort proved fruitless. 
As governor, Hamilton resisted the efforts of White to secure a 
pardon for participation in the war, and recommended the con- 
fiscation of White’s property. Unofficially, the governor seems to 
have played a very different part in this matter. According to 
the answers of both White and Chiles in the case of Teras v. White. 
Hamilton, while acting as governor of Texas, became their attorney 
or agent to assist them in securing the payment of the bonds in 
their possession. According to Chiles, a fee of $10,750 was paid 
to Hamilton for his services. In White’s answer there is the 
statement that “an understanding was arrived at with said Hamil- 


owned. As a lawyer he also attained to some distinction. He was the 
author of a number of works, among which are: <A Digest of Teras Law; 
Annotated Constitution of the United States; Digest of the Decisions of 
the Supreme Court of Texas; and Life of Sam Houston. During the 
Reconstruction period, he became an ardent supporter of the Congres- 
sional plan. He joined the radicals, and endorsed the most extreme 
position occupied by that party. He took a prominent part in the con- 
vention of Southern Loyalists at Philadelphia, in 1866, and used his in- 
fluence against the Johnson administration in the election which followed. 
It was his boast that he “contributed as much as any other man to the 
cause of popular liberty and in the establishment of the constitutional 
amendments, which give citizenship and suffrage to all.” It was inti- 
mated that Paschal had motives other than those inspired by unselfish 
patriotism and loyalty to the cause of education which urged him to 
continue his efforts to secure these bonds. However this may have been, 
it is known that he was removed from his position as representative of 
the State by Governor Davis at least partially because of the largeness 
of the fee which he retained from the moneys collected for the State. 
Paschal defended himself from the charge of exacting an exorbitant fee 
by claiming that part of the money retained was compensation for printing 
certain reports of the Supreme Court of Texas. For a fuller discussion 
of this matter, see below, section “In re Paschal.” 

Like so many of the Southern Unionists and Radicals, Paschal later re- 
moved to the North. As Professor of Law at Georgetown University, he 
was highly respected for learning and ability. 
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ton, and it was agreed that said Hamilton should receive $20,000, 
in said indemnity bonds, for his services in securing payment of 
said bonds, at the treasury of the United States, to an amount of 
$135,000.” In fulfillment of this agreement, $10,000 was actually 
paid him, on June 22, 1865, and the remainder was to become due 
when the Treasury Department should redeem the bonds. This 
sum was deposited to his credit in New York City with that con- 
dition. A friend of the governor, J. R. Barrett, was also engaged 
for the same purpose, and a large fee was paid him. If these alle- 
gations were true, the conduct of Hamilton was, to say the least, 
open to question. As governor, he criticized White and Chiles 
harshly, and denounced them for having taken money which had 
been consecrated to the school fund. In another capacity, what- 
ever it was, he wrote a letter to Barrett saying that the govern- 
ment of the United States would certainly redeem the bonds for 
the benefit of the holders, and stating that an offer on the part 
of White and Chiles to sell some of these bonds was a good prop- 
osition. Despite these seemingly contradictory positions, measures 
were taken by the State authorities to prevent the payment of the 
bonds to the holders by the United States Treasury. 

Both White and Chiles, in their later defence, claimed that they 
offered to comply with that provision of the contract which required 
that in case they failed to deliver the cards and medicines they 
should pay into the State treasury a certain amount of Texas 
bonds. This offer was refused by the State treasurer and by the 
governor, and it was declared by both of these officials that the 
contract was not binding upon the State. 

According to the law, the governor had the discretionary power 
of compromising with the holders of the bonds, if such served the 
interests of the State. After the election of Throckmorton, nego- 
tiations to this end were opened between him and White. It seems 
that at this juncture, White had in his possession most, if not all 
of the bonds which had not been disposed of previously. Accord- 
ing to the explanation which Chiles made of this fact, it appeared 
that White had approached him and had requested that he be 
allowed temporary possession of the bonds in order that he might 
meet certain obligations and thus save his property in Texas, which 
was then being threatened. He wanted the bonds for security, and 
Chiles yielded. However this may have been, White agreed to 
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the compromise propositions of Throckmorton. By this agree- 
ment, the State received $12,000 in currency and eight bonds, 
which were then on deposit at the United States treasury. White 
also released his claim to the seventy-six bonds in England, and, 
in turn, the State released White and Chiles from all obiigations. 
This compromise seems to have recognized some legal validity in 
the contract made by the Military Board. In effect, it allowed 
White to retain certain bonds in his possession, the number of 
which is uncertain, and released him from the obligations of his 
contract, which became operative on the failure to deliver the cards 
and medicines. He surrendered his shadowy claim to the bonds 
then in the hands of Droege & Company in England, but Chiles 
later attempted to secure them, and was adjudged in contempt of 
court for so doing. The bonds which were involved in the case of 
Texas v. White et als.—fifty-one out of the original one hundred 
and thirty-five—were not affected by this compromise and de- 
pended on the issue of the suit, since they had been transferred to 
other parties. Yet the injunction petition seems to have been 
sufficiently inclusive that when once granted all of the bonds would 
have been affected. The compromise, however, had no relation to 
the case in question except indirectly, as mentioned. 

Chiles complained bitterly against this compromise, and con- 
tended that the result of the whole proceeding was to deprive him 
of his rights, and that it was effected without consultation with 
him. He protested to the governor of Texas, and later intro- 
duced a cross-bill against White for recovery and damages, but in 
neither case was he successful in securing his object.*® 

When the State legislature was convened, after the election of 
Throckmorton, an act was passed which embodied the same pro- 
visions as were contained in the ordinance of the convention be- 
fore mentioned.*? Empowered by this law, Throckmorton §ap- 
pointed B. H. Epperson financial agent and legal representative 
of Texas. In the legal measures which Epperson took to regain 
the honds the attorney-general, William M. Walton, was associated 


*For the terms of this compromise, see the record of the case, File 
of Records, 1876, p. 64 et seq. See also the report of the (Texas) Comp- 
troller of Public Accounts for 1866-1867, 1869-1870. The records of the 
case are found, of course, in the library of the Supreme Court at Wash- 
ington. 

“Gammel, Laws of Texas, V, 987. 
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with him.*t | When Pease was installed as governor, the Throck- 
morton agents were dismissed, and Paschal again became the offi- 
cial representative of the State, serving as one of the lawyers when 
the case of Texas v. White was being tried before the Supreme 
Court. 

Transfers of Bonds from White and Chiles 


The bill in the case showed that, after the war, White had sold 
a number of bonds to John A. Hardenberg, and that Chiles 
had borrowed money from Birch, Murray & Company, giving bonds 
as security.*? Apparently Hardenberg had bought his bonds in 
an open market, and he insisted that the purchase was bona fide.** 
Whether such was the case, provoked a lively debate among the 
Jawyers. It was asserted by the Texas lawyers that Hardenberg 
and the others who had purchased bonds had had sufficient. notifi- 
cation of the intention of Texas to dispute the title of White and 
Chiles to the bonds. Evidence was adduced to substantiate this 
contention. Paschal, in 1865, had written several notices to the 


“Attorney-General’s (Texas) report for 1866-67; report of Comptroller 
of Public Accounts of Texas for 1869-70. In the last document cited, 
there is an account of the activity of Epperson and Walton. See especially 
letter of Epperson to Comptroller Bledsoe, 16-17. 

“For detailed account of the negotiations of White and Chiles in ex- 
ploiting the bonds, see report of the case, 7 Wallace, 714-716; 25 Texas 
(Supplement), 465-621. 

“7 Wallace, 710-714. It is beyond the scope of this paper to describe 
in detail the manner by which Hardenberg acquired possession of thirty- 
four of the bonds originally given to White and Chiles. In brief, how- 
ever, it appears from the testimony that they passed through numerous 
hands before he bought them. The first trade was consummated through 
a commission merchant, named Hennessey, and he, in turn, had received 
them from a Mr. Douglas, of Tennessee. Douglas was the representative 
of White in this transaction. Although Hardenberg did not know the 
exact souree whence these bonds came, he was aware that the original 
owner had not been loyal to the United States during the late inter- 
sectional conflict. He made no investigation to ascertain the identity of 
this owner. For these bonds he paid 120 cents on the dollar at a time 
when gold was selling at 146 and declining. This he considered to be a 
good speculation. By this purchase he got possession of thirty bonds. 
He also got four others,—one from MeKim & Company, at 115 cents on 
the dollar with gold at 147, and three from Kimball & Company at 120 
cents on the dollar with gold at 146. In his testimony, Hardenberg pro- 
fessed not to know that the bonds came from White or that Texas had 
ever passed a law requiring the indorsement of the governor in order to 
make the indemnity bonds negotiable. There seems to have been a great 
deal of speculation in United States bonds at that time. The bonds were 
redeemed in gold, and the holder promptly cleared a handsome premium 
from the high prices of gold then current. 
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New York papers,—or at least was instrumental in causing them 
to appear in the news columns,—in which he cautioned the public 
not to buy any of the bonds held by these parties, and declared 
that Texas was going to contest the claim of White and Chiles. 
These notices were published in the Herald and in the Tribune.** 
If these newspaper statements should be accepted by the court as 
legal notification, the purchase of bonds by Hardenberg was merely 
a speculation in which his good faith was questionable. 

Birch, Murray & Company had taken a number of the bonds 
as security for a loan to Chiles. At first the firm lent him $5900, 
for which he deposited twelve bonds. These bonds were taken to 
the United States treasury where four were redeemed, the prin- 
cipal and coupons amounting to $4900.4° The eight remaining 
unredeemed were left at the treasury, credited to the firm. Chiles 
still desiring to borrow money, again approached Birch, Murray & 
Company. This time he brought with him a letter from Governor 
Hamilton and a report from the comptroller of the treasury, both 
favorable to the payment of the bonds by the government.*® These 


“Under the caption “Caution to the Public” Paschal wrote the history 
of the Texas indemnity bonds. In conclusion he said: “Now, therefore, 
I think proper to give the public notice that said bonds were delivered 
to White and Chiles by irresponsible parties, without any legitimate au- 
thority and in violation of a statute of the State, which requires said 
bonds to be endorsed by the governor of the State before they shall be 
available in the hands of any holder; that they were delivered under a 
pretended contract, which bears upon its face indisputable evidence of 
fraud, and that the said White and Chiles, not either of them, have ever 
paid or caused to be paid to the said State of Texas one farthing in 
money or securities, or property of any character for said bonds, and 
have both fled from the State of Texas to avoid prosecution and punish- 
ment under the laws of the State; and that these facts are known to the 
Secretary of the Treasury of the United States, and a protest filed with 
him against the payment of said bonds and coupons, unless presented for 
payment by proper authority of the State of Texas.” The New York 
Tribune, October 10, 1865. This notice appeared above the signature of 
Governor Hamilton, and it is possible that he may have written it. 

“The treasury department was influenced by the plea that the loan 
had been made in good faith, and the number of bonds redeemed showed 
that an attempt was made to reimburse the firm to the extent of its 
outlay. 7 Wallace, 715-716. 

“Chiles had also approached J. R. Barrett, a friend of Governor Ham- 
ilton, and had made him an offer. Barrett consulted Hamilton and was 
advised to accept the proposition. This advice the governor finally em- 
bodied in a letter to Barrett. “Dear Sir: In reply to your question 
about Texas indemnity bonds issued by the United States, I can assure 
you that they are perfectly good, and that the gov’t will certainly pay 
them to the holders. Yours truly, A. J. Hamilton.” 
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documents overcame whatever hesitancy the firm had, and, on the 
security of the eight bonds already deposited with the treasury 
department, Chiles secured $4125 as an additional loan. 

The attitude of the United States treasury department toward 
these bonds was not consistent. At one time, payment was refused, 
and at another it was promised.*’ Finally, after the holders be- 
came insistent, Secretary McCulloch ordered the comptroller, R. W. 
Tayler, to make a report on the subject and submit recommenda- 
tions as to the proper course to follow. Such a report was made, 
and it revealed careful investigation into the entire matter. Tayler 
recommended that the bonds be paid. In accordance with this 
suggestion, the secretary ordered that payment be made on all 
bonds of this character that were presented. To this the Texas 
agents entered a strong protest.** They also carried the matter 
to the President, insisted that, by executive order, he forbid pay- 
ment of the bonds, that White be arrested, and that his pardon be 
withheld. President Johnson declined to be drawn into a con- 
troversy over White, or “to administer the affairs of Texas.”*® 
Finding appeal to the President of no avail, the agents appeared 
again before the comptroller, and submitted a long argument 
against payment of the bonds. They were informed that, unless 
the State took legal action within one week, the bonds would be 
redeemed in behalf of the holders. Legal proceedings were insti- 
tuted at once, and the result was the case of Texas v. McCulloch, 
which was dismissed on February 19, 1867.°° Then many of the 
outstanding bonds were paid. 

The records of the treasury department show that the Harden- 
berg bonds were redeemed at that time. Although this was tech- 
nically the case, the entry in the books did not describe the con- 


“See Comptroller Tayler’s special report on this subject, 1860. Op cit. 

“sThese agents were Epperson and Walton. 

**White was one of the southerners who, possessing more than $20,000 
in wealth, had to make personal application for pardon. Later Paschal 
complained that White “seemed to be one of the influential men at the 
‘White House,’ having access at all times.” According to a statement of 
the late Judge A. W. Terrell, of Texas, to Professor Charles W. Ramsdell, 
of the University of Texas, White was a Tennessee friend of Johnson. 
Judge Terrell said that White not only secured his pardon easily, but 
actually resided for a time in the White House; that when he (Terrell) 
returned from Mexico in 1866 and went to Washington to get his own 
pardon, he found White staying at the White House. 

4 App., 58; see 7 Wallace, 714. 
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ditions of payment, and the real history of the transaction did not 
become known until later. It was accomplished only after McCul- 
loch and Hardenberg had reached a private agreement. The sec- 
retary hesitated to pay the bonds, because there was a_ possibility 
that Texas, after the State’s case had been tried upon its legal 
merits before the Supreme Court, might begin a suit against him 
for damages and restitution. Congressman 8. S. Cox, then rep- 
resenting Hardenberg, proposed an arrangement whereby the sec- 
retary would be protected should this eventuality occur. Accord- 
ing to his plan, Hardenberg was to receive payment of the bonds 
in gold. He was then to deposit, in some bank, in United States 
bonds known as “seven-thirties” a sum equal to that paid him in 
redemption of his Texas bonds,*! of which the secretary of the 
treasury was made the trustee, and which was to revert to him 
in case of a suit being decided against the validity of Hardenberg’s 
title to the Texas bonds, and in case the United States treasury 
was held accountable for the amount paid in redemption. 


CHAPTER II 
THE ARGUMENT OF THE LAWYERS 


The case was argued by G. W. Paschal and R. T. Merrick for 
Texas ;' and contra, by Philip Phillips fer White, Albert Pike and 
associates for Chiles, J. W. Carlisle for Hardenberg, and James W. 
Moore for Birch, Murray & Company. All of these gentlemen 
were prominent members of the Supreme Court bar, and, as such, 
were lawyers of marked ability. The most unique character 
among them was the soldier, poet, and lawyer, Albert Pike, who a 
short while before had served with distinction as a general in the 
armies of the Confederacy. With him were joined his partner, 
R. W. Johnson, and James Hughes. 

The bill as made out by Paschal and Merrick set forth the case 
of Texas. It may be capitulated under six headings. First, that 
the honds were seized by an unlawful combination of persons in 
armed hostility to the government of the United States. Second, 


“Later these “seven-thirties” were exchanged and “five-twenties” of an 
equal amount substituted. See Texas v. White, 7 Wallace, 715-714; 
Texas v. Hardenberg, 10 Wallace, 73-77. 

‘Paschal and Merrick were assisted by R. J. Brent and George Taylor. 
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that the bonds were sold to White and Chiles for the purpose of 
aiding the Confederate authorities in overthrowing that govern- 
ment. Third, that, granting the legality of these proceedings, 


White and Chiles had not fulfilled the requirements of their con- 
tract with the Military Board. Fourth, that the bonds were not 
properly endorsed, and consequently might be identified. Fifth, 
that the bonds were matured, and that payment was overdue. 
Sixth, that the later transfers to Mardenberg and others were not 
mace in good faith. 

The answers of White and Chiles, which were very much alike, 
may also be summarized under six heads. First, that Paschal and 
Merrick kad shown no written warrant of attorney as evidence of 
their authority to represent Texas in proceedings of this nature. 
Second, that Texas, by seceding from the Union and later waging 
war against the United States, had lost the status of a State in 
the American Union, and, therefore, had no right to sue in the 
Supreme Court. Third, that the Texas government, whether de 
facto or dejure, had entered into a contract which it could not now 
repudiate. Fourth, that the endorsement of the bonds by the gov- 
ernment was not necessary to render them negotiable. Fifth, that 
circumstances over which White and Chiles had no control had 
made it impossible for them to fulfill their contractual obligations. 
Sixth, that prior to the transfers of the bonds to other parties they 
had had no definite information that Texas intended to contest 
their title. 

Such was the case when it came up for final argument. It wil! 
he seen that there were four questions involved, and that each 
in turn came up for adjudication by the court. First, a prelim- 
inary one of minor significance——whether Paschal and Merrick 
could show sufficient authority to prosecute in the name of Texas. 
Although there was much wrangling about this question of author- 
ity, it was not serious: the entire discussion about it was mere 
legal by-play. The second, however, was far more important. 
This. was a question of jurisdiction,—whether or not Texas was 
a State in the Union when the suit was filed, and thus competent 
to be heard in an original case before the Supreme Court. Third, 
whether an injunction was to be granted against the persons 
named. Fourth, as to the effect produced by the payment of cer- 
tain of the indemnity bonds by the United States treasury. 
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Of these questions, the second was of greatest import. In de- 
ciding it, the court was to place on record a precedent of funda- 
mental and permanent value. Was Texas a State in the Union? 
If not, the case must be dismissed because of the constitutional 
limitation as to the original jurisdiction of the Supreme Court. 
The most important questions occasioned by the war were involved, 
and it was necessary for the court to consider them in order to 
determine and formulate the constitutional principles emerging 
from those extraordinary conditions. Concerning this question of 
jurisdiction was waged one of the great battles of our legal his- 
tory. The briefs of the various lawyers covered several hundred 
pages, so carefully and exhaustively were the details treated.? 

Paschal based his theory and constitutional interpretation upon 
the postulate that: The Union is indestructible and indissoluble ; 
that Texas had surrendered all rights of self-determination when 
she entered the Union, and all acts in contravention of that sur- 
render were null and void. He contended that 


The State as a State did not and could not rebel against the 
United States. But the magistrates of the State, including the 
Legislature, refused to take the oath required by the Federal Con- 
stitution (and) took an oath to support the pretended government 
at war with the United States. . . . The secession ordinance 
was void; the attempted dissolution of the Union was void; the re- 
lations to the new Confederacy was void; all legislation in opposi- 
tion to the Constitution, treaties and laws of the United States, 
was void; and, therefore, the body politic no more ceased to he a 
State in the Union than was the vast domain geographically elided 
from the boundaries of the United States. 
Through all the manifold changes undergone, the status of Texas 
as a State in the Union remained the same; and all efforts at 
alteration were of no effect, because they had no standing in law. 
This was very largely an echo of the popular view in the North, 
and it possessed in the eyes of the court the great weight derivable 
from the approval of public opinion. 

Phillips, in opposition, invited the attention of the court to the 

*The arguments of Paschal, Merrick, Pike, Phillips, Hughes, and the 
other lawyers may be found in an abridged form in 25 Texas (Supple- 
ment) Reports. In a complete form they can be found in the file of 
briefs in the Supreme Court library at Washington and in the library 
of the New York Bar Association. Since the litigation connected with 


this case covers a number of years, the briefs were collected in the volume 
for 1876. File Copy of Briefs, 1876, 1 Org’l—22 Orgl. 
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facts in the history of Texas since the adoption of the ordinance 
of secession, and insisted that these facts did not justify the claim 
that she remained a State throughout this period. The definition 
of a “State,” under the Constitution, would not permit the admis- 
sion of such a claim. The definition to which he appealed was 
firmly imbedded in the opinions of the Supreme Court and had 
been accepted as a maxim of constitutional law, and these opinions 
were uniformly and consistently against the present pretensions 
of Texas. In the famous case of Hepburn and Dundass v. Ellzxey, 
Chief Justice Marshall had held that the term “State,” in the 
American Union, connoted something of a nature in many respects 
separate and distinct from that usually given to it in treatises on 
general or international law.* The Constitution of the United 
States contemplates a political body which is entitled to repre- 
sentation in the Senate and House of Representatives, and to the 
appointment of presidential electors. The “political body” in this 
Union which is possessed of these rights is a State. This case, 
according to Phillips, presented a clear and well defined test which 
would demonstrate whether or not Texas at that time was a 
“State” in the constitutional sense of the word. The principle 
to which this advocate referred had been upheld and approved in 
other cases, and so far as time could give it, the opinion had the 
unquestioned sanctity of legal precedent. Continuing this argu- 
ment, he inquired® 

52 Cranch, 452. 

‘The decision was specifically upheld in New Orleans v. Winter (1 
Wheaton, 91) and in Scott v. Jones (5 Howard, 343). It is pertinent to 
introduce here a statement of some of the other definitions of a “state” 
under the Constitution. In Chisholm v. State of Georgia (2 Dallas, 419), 
a state was defined as ‘‘a complete body of free persons, united together 
for their common benefit, to enjoy peaceably what is their own, and to 
do justice to others.” This definition was expanded in the great case of 
Penhallow v. Doane (3 Dallas, 93), so that a “state,” in its most en- 
larged sense, means the people composing a particular nation or com- 
munity. In that sense is the whole people united in one body politie, 
and thus the “state” and “the people of the state” are equivalent expres- 
sions. This last case had an interesting bearing upon certain points of 
the controversy we have been considering. What were “the people of the 
state?” Does a true republican form of state government require the 
participation of the whole people? And finally if the people constitute 
the state, is the action of the people the action of the state? Such a 
deduction was disquieting to those who denied the de facto participation 
of the state in the efforts to secede. It was, therefore, a dangerous prece- 
dent for all parties. 

*Phillips’ Brief, 4. 








364 The Southwestern [Historical Quarterly 


Now what is the condition of Texas? She is denied the right of 
representation in Congress, and all power to appoint electors. Her 
State government is declared to be illegal. Al] authority to gov- 
ern her is lodged in a military commander; civil tribunals are 
made subservient to his dictation; a provisional government is ap- 
pointed hy the President according to military authority. This 
condition is wholly inconsistent with the idea that there remains 
with the people of Texas any political power whatever, or that 
they are entitled to any of ‘the guarantees of the Constitution of 
the United States. . . . If the laws which deprive her of 
these rights and impose these disqualifications are valid—that is, 
if she is not entitled to representation in Congress, and a voice in 
the choice of electors, then I maintain that she is not a member 
of the Union, that she is not a State within the sense of this 
jurisdictional provision. 


This argument placed an alternative before the court which de- 
manded either the adoption of Thaddeus Stevens’ conquered-prov- 
ince theory or the repudiation of the action of Congress. In the 
quaint and involved language of General Pike, we may find the 
theory of Stevens advocated for adoption by the court: 


It seems to us that if the right to secede did not exist, contradic- 
tions if not absurdities, can only be avoided, by holding that the 
people of the State, constituting and being the State, did secede 
in fact; that the State government being unchanged, its acts 
were the acts of the people of Texas, done through their chosen 
agents; that. when the Confederation was acknowledged to be a 
belligerent Power, there was no longer a rebellion, but a war, a 
public, not a civil, war; that after conquest, the status of rebels 
and traitors could not, for any purpose, be reimyosed upon the 
people of Texas; since, if it could, General Lee, having been 
paroled, could not be tried for treason, while Mr. Stephens, who 
was but a civil officer, could; that the United States may exercise 
the rights of conquest over what. being conquered, ceased at once 
to be a State, and became a province, without any right of read- 
mission into the Union. 


General Pike was impatient with that line of reasoning which 
sought to justify the actions of the President and of Congress, 
while at the same time asserting that, during these activities, the 
existence of Texas as a State remained unimpaired and uninter- 
rupted. With some indignation, he related the story of Texas 
under the demination of the military government, which he de- 
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scribed as government by “pro-consuls.” As to the effect of the 


operation of the Reconstruction laws, he said :° 


We do not say that all this is not warranted by the title of con- 
quest, or that it is not right and just in itself. We only say that 
Texas has been and is governed under the title of conquest, and, 
therefore. is not a State. . . . It is not the question, there- 
fore, whether Texas is rightfully excluded from the Union and 
governed as a province, but whether it is so in fact. Congress 
may deny it the right to sue here as a State, with precisely the 
same right that it can refuse the right of representation. It can 
not be a State for the purpose of suing here and not a State for 
the purpose of taking part in the legislation of ‘the country. 
Incapacitated to do one, it is incapacitated to do the other. 

Merrick took a quite different attitude, and presented a different 
line of argument. Concerning the status of Texas, he admitted 
that the facts indicated a change in the form of government. He 
argued from the leading case of Luther v. Borden that sovereignty 
resides in the people of the State and they, by virtue of their 
inherent right and power, may change the form of government.’ 
The question as to the validity of this change is one to be decided 
by the political power in the United States government, and the 
courts are bound to follow the decision rendered by that power. 
The political power has declared that the attempted secession was 


invalid. It was, therefore, void. The government of Texas as 
organized by the President and under which Throckmorton had 
been elected governor, had been recognized by the executive and 
legislative departments. The Supreme Court was, therefore, 
estopped from further inquiry into the status of that government. 

The argument as to the merits of the case turned on the ques- 
tion of the validity of the contract between the Military Board, 
representing an illegal government, and White and Chiles. Pas- 
chal and Merrick contended that after Texas had passed the ordi- 
nance of secession, in 1861, the State government was in rebellion 
against the United States, and that it could not acquire any legal 
title to the bonds which were found in the State treasury. The 
purpose, moreover, of such an utilization of the bonds had been 
to injure the federal government and to destroy the Union. This 


*Pike’s Brief, 10; 25 Texas (Supp.) Reports, 512. 
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manifestly treasonable intention removed whatever semblance of 
legality there might otherwise have been to the transaction. 

The defense urged that, in case Texas was a State, she had by 
her chosen agents empowered the Military Board to act, and that 
now the State could not ex post facto deny its own laws and con- 
tracts. Furthermore, it could not be claimed that only certain 
misguided and disloyal people, not the State, were acting. It was 
maintained that, “A State can only act through its agents, and it 
would be absurd to say that any act was not done by the State 
which was done by its authorized agents.”* If Texas was a State, 
then for the purposes of this case, it was the same State that 
existed when the contract was made. Phillips held that the ordi- 
nance of secession had only dissolved the relations of the State to 
the national government, and that the state government was left 
intact. In this condition, the relationship of the people to the 
state government had been the same, and an act of that govern- 
ment was as much an expression of the people’s will as before. 
Such being the case, he argued that,° 


A nation or State can not by changing its government, which is 
the organ of its will, disengage itself from its obligations nor for- 
feit the benefits of its treaties or contracts. 


The answer of the State’s attorneys to this argument was an 
appeal to pclitical theory. A State and its government are not 
one and the same. The government sold the bonds, but the State 
was not bound by the contract. Just as the State had remained 
unaffected by the disloval practices of the individuals who seized 


SBriscoe v. The Bank of the Commonwealth of Kentucky, 11 Peters, 318. 


*This principle has been upheld by the Supreme Court. In White v. 
Cannon (6 Wallace, 443), the court had held that a judgment of the 
Supreme Court of Louisiana, rendered some days after secession of the 
State, was valid. This was based on the assumption that the ordinance, 
being an absolute nullity, was inoperative. Later, in United States v. 
The Insurance Companies (22 Wallace, 99),-J. Strong, speaking of the 
so-called rebel legislatures of Georgia, said: “If not a_ legislature 
of the State de jure, it was the only law-making body which had any 
existence. Its members acted under color of office, by an election, though 
not qualified according to the requirements of the Constitution of the 
United States.” It was accordingly held that a corporation chartered by 
this legislature for the purpose of conducting an insurance business, not 
in hostility to any of the provisions of the Constitution, was a legal body, 
with authority to sue in the United States courts. All the acts of the 
de facto legislature, not in conflict with the interests of the Union or the 
authority of the general government, were legal. 
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the government, it was likewise free from responsibility for any 
contracts made in furtherance of the rebellion. A corollary of this 
logic is that a change in the form of the government of a State is 
not a change in the essence of that State. 

The argument of the defense would probably have proved too 
powerful for successful contradiction had it been possible to dem- 
onstrate that the contract had been made for peaceful purposes. 
The lawyers submitted a very learned argument to support this 
idea, but it failed to carry conviction. They claimed that the 
contract had not been made to assist the rebel government, but 
for a humanitarian purpose; that “defence of the State” had no 
necessary reference to a defence of the Confederacy. However 
plausible and astute this line of reasoning might be, the history 
of the case, as presented by the State, was convincing to the con- 
trary; and it came to be recognized that the contract was made 
with the intention of aiding the rebel cause. The failure to estab- 
lish innocence of disloyalty in the contracting parties proved an 
insuperable obstacle to what should have otherwise been a decisive 
argument. 
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NEW YORK AND THE INDEPENDENCE OF TEXAS 
JAMES E. WINSTON 


The New York Courier and Enquirer of June 6, 1836, copied 
from a Mexican journal the following comment upon the massa- 
ere of Fannin and his men: “Humanity will recoil at this event, 
as the prisoners had surrendered; but it is absolutely necessary 
to exterminate this race of serpents, whom in an evil hour we 
have permitted to come into the country.” In these words are 
summed up the beginning of all of Mexico’s difficulties with her 
rebellious subjects. When Stephen F. Austin led his colony of 
three hundred Anglo-American settlers into Mexican territory, 
the first step was taken in the march of events which were des- 
tined, sooner or later, to result in the dismemberment of Mexico. 

It has been the fashion for writers to see in the movements 
connected with the independence of Texas and its annexation to 
the United States only a scheme pushed forward by the slave 
power.’ It is safe to affirm that had there not been a single slave 
within the limits of the United States, the independence of Texas 
and its subsequent incorporation within the American Union 
would have come about just the same. The question of the an- 
nexation of Texas became involved with another question,—the 
further extension of slavery—and the fierce passions engendered 
by the discussion of the latter have colored the treatment of the 
Texan question by those writers whose-abhorrence of everything 
connected with slavery has led them to attribute all our national 
sins for a period of several decades to the iniquitous “slave 
power.” The diplomacy of the American government during the 


years preceding the annexation of Texas has been characterized 
as dark and tortuous.2, The Mexican War, according to these 
writers, was an unjustifiable attack by a strong power upon a 
weak one; and when the weaker nation had succumbed, the United 
States outrageously filched from its beaten foe an enormous por- 
tion of the latter’s territory. In a word, the entire period in our 


‘For such a partisan treatment, see Schurz, Henry Clay, I, 86, et seq. 
This view has been effectually disposed of by Smith, The Annexation of 
Texas, 28-29. 

*See Rhodes, History of the United States, I, 75, 86. 
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history beginning with the Texan revolt in 1835 and ending with 
the treaty of Guadalupe Hidalgo in 1848, they say, is one of 
which Americans should feel thoroughly ashamed. While few, 
perhaps, would contend that the government of the United States 
should be acquitted entirely of blame in its dealings with Mexico, 
it is doubtful if, in spite of the abuse which has been heaped 
upon Polk, there is one who would he willing to surrender a 
foot of the territory acquired by a President whose administra- 
tion, a recent writer asserts, stands second to few, so far as 
achievements of vital importance are concerned.* While design- 
ing men and sordid motives were not entirely wanting in con- 
nection with the movement for the independence of Texas, yet 
the empresarios who settled Mexican soil were, in the main, 
moved by “the never extinct yearning in the United States for 
territorial expansion.” This same yearning was to carry the west- 
ern boundary of the United States beyond the Stony Mountains, 
stopping only at the shores of the Pacific. 

It was in the fall of 1835 that the citizens of New York State 
read in their papers of the invasion of Texas by Mexican troops. 
The news excited great interest in the empire state, as is evidenced 
by the large amount of space given to the Texas question by the 
leading journals in New York City.t Of these the Courier and 
Enquirer and the Evening Post were perhaps the ablest. The 
former was edited by James Watson Webb and was a staunch 
defender of Whig principles. Hence the tone of this newspaper 
was at times decidedly hostile to Texas. Our government, it as- 
serted, could ill afford to promote the views of land speculators 
or those engaged in an illicit trade.’ What illicit trade this was 
is not stated, but evidently reference is intended to the slave trade. 


8Dodd in American Historical Review, XVIII, 524. See Schouler, /is- 
tory of the United States, V, 124: “The crown jewels which Polk’s 
strong policy bequeathed to the country were of priceless worth—Oregon, 
and all that splendid spoliation of Mexico, whose chief of hidden treas- 
ures was California.” 

‘See the letters of Henry Meigs of New York to Austin, cited by Miss 
Ethel Z. Rather, “Recognition of the Republic of Texas by the United 
States,” Tie QUARTERLY, XIII, 171. 

"New York Courier and Enquirer, Oct. 28, 1835. This newspaper had 
its regular New Orleans correspondent who kept it informed as to the 
situation in Texas. An interesting letter from this source appeared in 
the issue of Nov. 21, 1836. Among other things, the writer expressed the 
opinion that the ‘Texan war was a mere pretext on the part of Mexico to 
establish upon a solid basis a despotie military government. 
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The fact that a committee of New Orleans citizens were receiv- 
ing donations for Texas called forth a lengthy editorial in the 
Courier and Enquirer against such proceedings. These fellows 
were nothing but “a set of frontiersmen styling themselves Tex- 
ians or Texonians.” The truth of the matter was that a party 
of land speculators, having failed to induce our government to 
purchase Texas, were determined to conquer that country on their 
own account. “Let Texas be conquered from Mexico—what 
then?—the history of Texas will be that of Mexico; and so on 
till Panama and the Pacific shall be the boundaries of our rest- 
less craving and insatiable avarice.”* We know now that “the 
cohort of schemers and speculators”’ formed but a small company 
among the friends of Texas. The statement characterizing the 
Texas emigrants as land speculators was not permitted to pass un- 
challenged. In the same journal for November 3, 1835, appeared 
a communication declaring the Texans were not rebels, nor were 
they incited to rebel by land speculators. Let individuals of the 
west, continued this writer, quietly repair to Texas and fight in 
behalf of liberty and chartered rights. The cause of the trouble, 
according to another contributor, was that Texas had excited the 
jealousy of the priesthood. The provisional government should 
declare the independence of Texas, seize the public lands, and 
offer some to volunteers. At any rate the region offered a fine 
field for adventurous spirits.* 

The Hvening Post vigorously repelled the insinuations which 
found widespread currency as to the character of the Texan set- 
tlers. “The society to be found there is composed of men of 
intelligence and republican habits, and if men of a different de- 
scription are to be found there, they bear as small a proportion 
to the whole number as bad men do in any other part of the 
globe.”® 

As may be imagined the Albany Argus was deeply incensed at 
the attitude of what it termed the ‘opposition’ press to the affairs 


‘Courier and Enquirer, Oct, 31, 1835. 

"Smith, The Annexation of Texas, 31. Similarly, E. C. Barker, in the 
Mississippi Valley Historical Review for June, 1914 (I, 9), has this to 
say: “Land speculators may have been at the bottom of some of the 
enthusiasm displayed for the Texan cause, but their influence can hardly 
be established.” 

SCourier and Enquirer, Aug. 5, Nov. 3, 1835. 
°"Evening Post, Nov. 6, 1835. 
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of Texas. One of the worst offenders in this respect was the Na- 
tional Intelligencer. This journal and the New York American 
were doing their utmost to frown down enthusiasm for the Texan 
cause, thereby seeking to repress the emigration of volunteers to 
the region beyond the Sabine. It was very evident to the editor 
of the Argus that the American was annoyed at the prospects of 
the Texans sustaining themselves by volunteer aid against their 
Mexican oppressors—an instance of its foreign impartialities ; 
furthermore by citing the pains and penalties of the neutrality 
laws, this same paper was seeking to check the generous impulse 
of its readers in regard to Texas. “Why does it scruple to aid 
and abet the corps of abolitionists who are plotting against the 
peace, safety and institutions of communities bound to us by 
strong ties and sacred obligations of our national compact ?”?° 
The fact that the National Intelligencer took obvious ground 
against its own country on the question of the treaty of limits 
with Mexico and accused “Gen. Jackson and the administration 
of a desire to provoke a war for the benefit of Mexico and for the 
relief of surplus revenue” might be explained by reason of its 
editor being an Englishman. On the other hand, the Argus con- 
tinued, when the Albany Daily Advertiser charged the President 
with “being opposed to the natural and just claims of Texas,” 
this was merely an appeal to the sympathies of the country 
against that monster of modern times, towit, Santa Anna; the 
appeal of the Intelligencer was to the Whig friends of the Mexi- 
can general. Not content with their unpatriotic and unsympa- 
thetic attitude, these journals of the ‘opposition’ were ever striv- 
ing to destroy the character, influence and usefulness of General 
Houston by spreading abroad a suspicion that he had quarreled 
with the Texan civil authorities, and by representing that the 
victor of San Jacinto was suffering under the imputations of 
cowardice. The news that a speech of Adams had appeared in 
the Spanish official gazette at Madrid, July 12, drew from the 
Argus this comment: “Ex-Pres. Adams’ Anti-Texian and Anti- 
American philippic in the House on the last day of May has met 
with as favorable a reception among Tory conservatives and mon- 
archists of Europe as with all the Whig champions of Mexican 
tyranny on this side the water.”" 
“Albany Argus, July 4, Aug. 26, 1836. 
“Tbid., June 22, Oct. 22, 1836. 
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It is thus seen that the struggle between the Texans and the 
Mexican government was presented in an entirely different light 
depending upon whether the news was printed in a Democratic 
paper or was set forth in the columns of an ‘opposition’ journal. 
On the other hand, as will be seen below, the Texas question in 
all its phases was discussed in as intelligent and sane a fashion 
by the press of New York City as by that of any other city within 
the Union. While partisan editors strove to convince their read- 
ers of the justness or the wickedness of the Texans in taking up 
arms in defence of their constitutional rights, citizens were giv- 
ing evidence of their interest in the welfare of the struggling 
colonists by holding meetings and raising money in furtherance 
of the cause of Texan independence. On Saturday evening, No- 
vember 7, such a meeting was held at the Shakespeare Hotel. At 
this meeting, which was presided over by Colonel Knapp, it was 
resolved that a committee be appointed to receive donations. The 
meeting then adjourned to meet at Tammany Hall on November 
12.72. On this occasion, according to one account, over two thou- 
sand were present. An eloquent address was delivered by Samuel 
L. Knapp. Several hundred dollars were subscribed, and a series 
of six resolutions was adopted, expressing sympathy with the 
Texans and pledging them help. An address was issued by the 
New York executive committee to the citizens of the community; 
a call for aid was made for the colonists, who had reduced Texas 
to civilization; “they are neither speculators nor intruders, but 
most of them are the hardy yeomanry of America, who were the 
pioneers of Kentucky, Tennessee, Mississippi, and Missouri; they 
are no insurgents, but as freemen are fighting to protect them- 
seives, their wives, and children, from the rude assaults of mili- 

“=Avening Post, Nov. 10, 12, 1835. Burr Wakeman was treasurer of 
the committee of thirty-two to solicit funds. The composition of the 
committee was as follows: John Haggerty, Willis Hall, Daniel Jackson, 
John L. Graham, George D. Strong, Samuel L. Knapp, P. M. Wetmore, 
Silas M. Stilwell, Dudley Seldon, Henry Wyckoff, Augustus McDonald, 
Burr Wakeman, A. Palmer, A. Bates, Richard B. Mason, B. W. Osborn, R. 
C. Hance, Alexander Ming, Jr., James J. Mapes, Charles G. Ferris, William 
Gordon, Walter Bonne, James L. Curtis, M. L. Smith, Reuben Withen, 
Anthony Dey, William van Wyck, Robert Smith, Henry Ogden, A. H. 
van Wyck, Samuel Lawyer, John Harris. Contribution in the way of 
provisions, clothing, and other stores were to be left at McDonald and 
Arnold’s, 62 Front St. Courier and Enquirer, Nov. 16, 1835. Another 


New York firm interested in organizing support in behalf of the Texans 
was that of Caldwell, Bogart and Company. Jbid., Oct. 31, 1835. 
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tary violence.” Having in this direct fashion stated the actual 
facts of the Texas situation, and appointed a committee in behalf 
of Texas, the meeting adjourned.1* The Hvening Post of No- 
vember 14 stated that a Mr. Mossie would give the proceeds of a 
performance on Saturday evening for the benefit of the suffering 
fellow countrymen of Texas. An ode written for the occasion 
would be recited by a gentleman of the city. A few weeks later 
a benefit was given by professional talent at the American theatre 
for the relief of the Texans.’* Later another benefit was held at 
the same place for a similar purpose. On this occasion was per- 
formed the “Tragedy of Venice Preserved.” The entertainment 
also included comic songs, fancy dancing, and concluded with an 
opera dignified by the name of “Bone Squash.” 

These months also witnessed the departure of the first volun- 
teers from New York to Texas. On November 19, according to 
one account, a vessel departed for Texas with some two hundred 
volunteers.1° In the Courier and Enquirer for November 30 
appeared the following notice: ‘For Texas—On Wednesday next, 
the 2d of December, there will be a good vessel despatched for the 
above port, which will take a select number of gentlemen as pas- 
sengers; say aS many as can go comfortable. The passage will 
be $15. McDonald & Arnold, 62 Front St.” The enthusiasm of 
New Yorkers for Texas was abated considerably by a disastrous 
fire which broke out in the first ward of the city on the night of 
December 16. The whole area between Wall and South Street 
in the neighborhood of Hanover Square was wiped out. Upwards 
of seven hundred buildings were destroyed, entailing a loss of over 
fifteen million dollars.*7 

One of the interesting episodes of the time is the account of 
the brig, Matawamkeag, hailing from Bangor. This vessel was 


“Evening Post, Nov. 14, 1835; Albany Argus, Nov. 18, 1835. The 
chairman of this meeting was Daniel Jackson and the secretary, William 
van Wyck. The address was signed by these two and Burr Wakeman. 
The committee appointed was to meet two days later at the Shakespeare 
Hotel. 

“Evening Post, Dec. 17, 1835. The price of boxes was $1.00, the pit 
fifty cents. 

"Evening Post, Nov. 19, 1835. The previous year three schooners full 
of emigrants had left New York within four weeks, and two more were 
said to be preparing. See Smith, The Annexation of Texas, 30. 
"Evening Post, Jan. 7, 1836. 

“Ibid., Dee. 20, 1835. 
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chartered by the Texas executive committee mentioned above and 
sailed from North river for Texas on Saturday evening, Novem- 
ber 21. There were said to be some two hundred emigrants on 
board, including between forty and fifty natives of Poland. 
Among those shipping were Colonel E. H. Stanley, who com- 
manded one hundred and eighty men and officers. When nine 
days out the brig made the eastern end of Eleuthera, one of the 
islands of the Bahamas group. Here seventeen men under Col- 
onel Stanley went ashore with arms, contrary to the wishes of the 
captain, and plundered a plantation. The matter being reported 
at Nassau, search was instituted by the English brig, Serpent, 
carrying fourteen guns, with the result that the Matawamkeag 
was captured on Sunday, December 6, off a point designated as 
Hole in the Wall. The Poles and French being placed in a boat 
by themselves, the rest of the Texas volunteers were placed under 
the surveillance of the second West Indian regiment, made up of 
negroes. On January 15, the grand jury for the Admiralty Ses- 
sion returned “no bill” on the charge of piracy. The volunteers 
were accordingly discharged, with the exception of Colonel Stan- 
ley and ten others, who were detained to await trial on a charge 
of felony. The Texas Republican of March 16 reported the ar- 
rival of Colonel Stanley and a company of volunteers, seventy- 
four in number, the week previous at the Brazos, whence they set 
sail for Copano.'* 

The ill-fated Tampico expedition included among its victims 
several New Yorkers. One of these was Jacob Morrison, aged 
twenty-one, whose parents are said to have resided in Kentucky ; 
another was Edward Mount, twenty-three years of age, whose 
mother was living in New York; lastly occurs the name of W. C. 
Barkley, aged twenty. This letter from him has been preserved.'® 

Tampico Prison, 
Dec. 18th, 1835. 
Dear Father and Mother :— 

When you receive this I shall be in my grave. I shipped from 

New Orleans for Brazos, Texas, without the knowledge of our 


“According to one account the Matawamkeag carried eight guns and 
250 men. Albany Argus, Nov. 23, 1835. See Hvening Post, Dec. 20, 
1835; Courier and Enquirer, Dec. 30, 1835, Jan. 1, 1836; Poulson’s Ad- 
vertiser, Feb. 6, 1836; United States Gazette, April 22, 1836; Philadel- 
phia National Gazette, April 22, 1836. 

“Evening Post, Jan. 11, 1836. 
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friends, and was forced to put into Tampico, and there made 
prisoner, and am to be shot, together with 29 others, to-morrow 
morning at 8 o’clock. 

Give my love to my brothers and sisters. I hope you will not 
mourn my death, as I shall die perfectly happy. 

Your affectionate son, 
Wm. C. Barkley. 

The volunteers who fell as victims to Mexican hate were like 
dragon’s teeth sowed by the ancient hero. For every one that 
perished, a hundred of their fellow-countrymen stood ready to 
avenge their deaths. One account says: “In a short time there 
will be a force sufficient in Texas to carry the war, if necessary, 
even to the walls of Mexico.”?° This was a bit optimistic in 
view of the lamentable quarrels which in a short time were to 
distract the government and to paralyze effective effort against 
the enemy. 

The news of the fate of the different commands of Texan troops 
in the spring of 1836 created the deepest indignation in every 
part of the United States. The massacre of Fannin and his men 
was a most impolitic as well as a brutal affair. Whig as well as 
Democratic editors united in denouncing the perpetrators of the 
deed. In speaking of the fate of Colonel Johnson’s command, 
the Courier and Enquirer said: “Their fate cannot but excite 
our sympathies and create a feeling of holy indignation against 
the unprincipled tyrant who authorized the butchery.”** The 
Post felt the result of the Texan barbarities would be to awaken 
a general sympathy for Texas and a strong interest in its for- 
tunes, thereby impelling many adventurous and ardent spirits to 
throng to the aid of their brethren.2? According to the Albany 
Argus “a few of the Whig presses have come to the aid of Santa 
Anna and attempt to palliate the enormities of the Mexican 
tyrant. Aside from exaggeration by land agents, he has been 
guilty of cold-blooded massacre and violations of the feelings of 
humanity and rules of honorable warfare without a parallel in 


“Albany Argus, Jan. 25, 1836. A writer in the Courier and Enquirer 
was even more optimistic: “War will now be carried into the enemy’s 
country, where gold and silver are plenty [plentiful], there will be fine 
pickings in the interior. The war will never end until Mexico is com- 
pletely our own and conquered.” 

“Quoted by the Albany Argus, April 16, 1836. 

“Evening Post, April 26, 1836, 
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the history of modern crime.” One result of the publication of 
the Mexican atrocities was renewed interest and activity in the 
affairs of Texas.2* On April 21 Alderman Stilwell introduced 
the following resolution into the common council of New York: 
“That the Commonwealth of Texas is a free, sovereign, and in- 
dependent state, and in her intercourse with nations should be 
considered as such.”** This resolution may have been due to the 
activity of the Texas Commissioners who were in New York this 
month.2® On May 23 memorials were presented in the Senate 
from citizens of New York asking Congress to recognize the in- 
dependence of Texas.2*7 On April 26 a meeting was held at Ma- 
sonic Hall, which was filled with Texan sympathizers. The meet- 
ing was presided over by Samuel Swartwout, ‘an ardent friend of 
‘Texas.’ Addresses were delivered by Austin, Archer, and Whar- 
ton; also by William Hall, Colonel J. C. Webb, and William 
Campbell of Charlestown, Mass. Resolutions were adopted favor- 
ing the recognition of the independence of Texas, and declaring 
that the great law of humanity justified aid to the Texans; com- 
mittees were appointed to make collections and to carry the object 
of the meeting into effect.2* The Journal of Commerce made the 
following appeal in behalf of the meeting: “Are we to look 
calmly on and see such deeds of blood and carnage acted on our 
borders, without expressing our indignation and horror at their 


“Albany Argus, Jan. 1, 1836. See Ibid., May 4, June 8, 1836. 

“United States Gazette, April 21, 1836. 

“Col. J. M. Wolfe was in New York the first week in April; Austin 
‘was in the city the middle of the month, when he made a desperate at- 
tempt to secure the active support of the United States as a nation.’ 
Rather, THE QUARTERLY, XIII, 185. 

“Cong, Globe, Ist Sess., 24 Cong., III, 396. It was said the memorial 
contained about 1000 signatures. Albany Argus, May 25, 1836. 

“4 recent authority finds that the “stupid atrocities of the Mexicans” 
were “the essential causes of the assistance given Texas by the Ameri- 
cans.” Smith, The Annewation of Texas, 31, 32. 

*Hvening Post, April 27, 1836. The vice-presidents of the meeting 
were Daniel Jackson, James Monroe, Alexander Hamilton, Chas, A. Clin- 
ton, Silas M. Stillwell, and James Watson Webb, editor of the Courier 
and Enquirer. The secretaries were Willis Hall, James L. Curtis, Asa 
P. Ufford, and William van Wyck. The call for the meeting was signed 
by Samuel Swartwout, Silas M. Stilwell, Burr Wakeman, James Monroe, 
Edward Curtis, John N. Greenfield, Geo. A. Ward, Daniel Jackson, James 
L. Curtis, Peter R. Wyckoff, Thos. E. Davis, Thomas Jenkins, Wm, C. 
Wales, Jno. H. Sibell, Alexander Hamilton, Henry Ogden, J. Prescott 
Hall, John Windt, George Curtis, Dudley Selden, N. M. Nash, Willis 
Hall, John Cleveland, Robert N. Foster, John Ward. 
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perpetration? God forbid. Then let us rally at Masonic Hall, 
and show that we can feel and express sympathy for our brethren 
of Texas, whose case at this moment is deplorable in the ex- 
treme.”® On Thursday, April 28, books for a Texan loan were 
opened and, through the instrumentality of the commissioners, a 
loan of $100,000 was negotiated in a single dav, the subscribers 
being permitted to take Texas lands at twenty-five cents an acre.*° 
Both Austin and Wharton were in New York in May, and the 
latter was there again in June.*! The only other meeting of 
Texas sympathizers in New York of which evidence has been 
found was one on July 18 at the American Hotel. On this occa- 
sion the cause of Texas was urged in an eloquent and persuasive 
manner by the friends of the new republic. Samuel Swartwout 
presided, and toasts were responded to by Colonel Preston of 
South Carolina, General Hamilton of the same state, General 
Ripley of Louisiana, and Mr. Peyton, of Tennessee.* 

The news of the fall of Alamo was published in New York 
some five weeks after that disaster. At least two natives of New 
York perished on this occasion: a man by the name of Forsyth, 
who bore the rank of captain; and a blacksmith by the name of 
Dewell.** Among those of Captain Duval’s command who escaped 
at the time of Fannin’s massacre is mentioned John Holliday, of 
New York.** In a list of prisoners, taken at Nueces and con- 
fined at Matamoras, occur the names of S. 8. Curtis, age twenty- 
three, of Madison County, New York, and that of James Wilson, 
of the same age, who resided at the corner of Spring and Sulli- 
van Streets in New York City.** The following residents of New 
York were enrolled in the service of Texas: H. S. Smith, second 
sergeant, John Beldin, Stuart Hill, John Williams, George Mills, 
Stephen Winship, William Howell, Rufus R. Jetty, Elisha Spen- 
cer, Charles H. Rue, Caleb A. Carpenter, Lewis Marble, L. J. 

“Quoted by the Albany Argus, April 28, 1836. 

"See Rather, THE QuarTerRLy, XIII, 186-187. Only ten per cent of 
these subscriptions seems, however, to have been paid. See Barker, “The 
Finances of the Texas Revolution,” in Political Science Quarterly, XIX, 
634. 

Courier and Enquirer, June 9, 1836. 

=Tbid., July 20, 1836; Albany Argus, July 20, 1836. 

“Muster Rolls, General Land Office (MS.), 238; Newell, History of 
the Revolution in Tewas, Appendix, 211. 


“Kentucky Gazette, July 7, 1836. 
“United States Gazette, May 20, 1836. 
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Parker. Abner Holmes and William C. Hart were enrolled at 
New Orleans in Captain Lawrence’s company for a period during 
the war; A. V. Faro was enrolled for a similar period in the 
same company at Louisville, while Daniel McDonald was enrolled 
at the same place in Captain Allen’s company. Samuel M——— 
was enrolled at Cincinnati in the same company.** In the battle 
of San Jacinto was John M. Wade, of the artillery corps and 8. L. 
Wheeler of Company B, Texas Volunteers. John E. Lewis and 
Theodore S. Lee are also said to have been in the army on this 
occasion. In addition the following New Yorkers rendered the 
Texan republic military service: John Adriance, of Captain 
Eberly’s company; John Bryan, 8S. M. Harris, Gwyn Morrison, R. 
W. McManus, and T. W. Marshall, who was pilot on the steamer 
Laura." Other natives of New York who became prominent in 
one capacity or another in Texas were Captain Oliver Jones, one 
of Austin’s colonists, who figured actively in the affairs of the 
revolutionary period, Gail Borden, member of the Consultation, 
John P. Borden, first Commissioner of the General Land Office, 
Thomas H. Borden and Francis A. Moore, editors, Louis P. Cook, 
second secretary of the navy, Erastus Smith, Thomas J. Pilgrim, 
and others.** 

The correspondent of the Courier and Enquirer, writing at the 
close of the year, questions if any more volunteers are needed. 
Texas needed farmers, mechanics, laborers, and “a cargo or two 
of industrious girls,” who were said to be very scarce.*® From 
the same source came information as to the value of Texas lands: 
“Texas lands sell very high here; 40 cents the minimum, one dol- 
lar the maximum, for good titles. M. sold yesterday five leagues 
on the Navasota at 45 cents, half cash, half six months. Small 
lots, in fee simple, already located, sell from one to five dollars 
oy acre." In the newly proposed town of Houston the appli- 
f ! 
“Muster Rolls (MS.), 238-239. 

See Baker, Jewas Scrap Book, 585. The list of names given is neces- 
sarily an incomplete one. There were no doubt others from New York 
who saw service in Texas. The New Orleans Bulletin of May 23 men- 


tions two New York schooners with about five hundred volunteers, but 
no confirmation of the statement has been observed. 

STHE QUARTERLY, V, 33; X, 172. 

“Courier and Enquirer, Dec, 1, 1836. The issues of Nov. 16, 1836, and 
of Jan. 21, 1837, publish what might be expected by volunteers in the 
way of pay and land. 

“Ibid., Dec. 17, 1836. Texas government land scrip was being offered 
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cations for lots were so numerous that one agent had refused 
$80.00 for each lot. Of these there were said to be six thousand, 
which originally had been purchased for a mere song.*? 

The visit of Gorostiza to New York about the first of March 
led the Courier and Enquirer to conjecture that negotiations had 
been set on foot between Mexico and the United States touching 
a proper boundary line between the two countries. Instead of 
adopting an imaginary boundary line in the vicinity of the Nueces, 
the Mexican minister had been instructed to say, “Give us a fair 
price in money for that portion of Texas between the line of your 
claim and the desert south of the Rio Grande, and we are pre- 
pared to establish the boundary line where nature has so clearly 
fixed it.”’4? 

The news of the defeat of Santa Anna by Houston and his men 
was received with a good deal of scepticism by the New York 
editors; nor is this surprising, in view of the fact that the ‘glori- 
ous news’ came right upon the heels of despondent tidings from 
the scene of war, just at a time when the expectation was general 
that the next report would be that of the extinction of the Texan 
Republic.** The Albany Argus declared the execution of Santa 
Anna would be a just retribution for the tyrant’s misdeeds.** On 
the other hand, one of the New York papers protested against any 
rejoicing over the “foul butcheries of San Jacinto,’ an imputa- 
tion which was resented by the Philadelphia National Gazette, one 
of the journals in the East uniformly hostile to Texas.*®° The New 
York American of June 9 expressed itself as follows: “We 
scarcely remember any other parallel to this shooting and sabring 
fugitives than General Jackson and his militia shooting the 
wretched Seminoles after the battle of the Horse-Shoe.” Such a 
charge as this aroused the just indignation of the editor of the 
Argus, who replied in an editorial of over two columns in length 
defending the victors of San Jacinto, who, under the exasperation 
for sale in New York City at this time by subscribers ‘‘on favorable 
terms.” 

“Courier and Enquirer, Jan. 17, 1837. 

“Tbid., March 2, 1836. With this may be compared the rumor that 


Gorostiza had been authorized to sell Texas to the United States. See 
Rather, THE QuarteRty, XIII, 198. 


“Evening Post, May 23, 1836. 
“May 19, 1836. 
“June 21, 1836, 
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of the moment and the excitement of the contest, cut down the 
soldiery of Santa Anna. The foul outrage of Fannin’s massacre 
“was condemned, if condemned at all, in the cold and measured 
language of one who, we have charity to believe, would have sought ~ 
its palliation, if he had dared to trespass thus far upon the preva- 
lent sentiment of indignation which pervaded every bosom (save 
the American and such like it) in every part of the republic.’’** 
Throughout the summer and winter months following the battle of 
San Jacinto came contradictory reports as to the probability of the 
Mexicans prosecuting hostile operations, the unlikelihood of the 
Texans achieving their independence, followed by the news in 
the spring of the new year that the Texans were calmly preparing 
to renew the struggle.*? The ability of the Texans to withstand 
any efforts on the part of Mexico to subdue the rebellious province 
had a direct bearing upon the question of the recognition of the 
new republic by the United States government. 

The belief that the Mexican government had sanctioned the 
massacre of Fannin and his men was to the Courier and Enquirer 
abundant provocation for the acknowledgment of the independence 
of Texas by our government.*® Six months later in commenting 
upon an article in the Evening Post which contended that it was 
premature to assert that the independence of Texas was fully 
achieved, considering the populations of this country and Mexico, 
the Courier and Enquirer asserted it was always the policy of the 
government of the United States to acknowledge every de facto 
government without enquiring into titles. The reception of 
Wharton was warranted by the whole preceding course of our 
government. There was reason to apprehend that Texas might 
throw herself into the arms of England. Mexico was entitled to 
no claim to either forbearance or delicacy on the part of our gov- 
ernment or our citizens. The intention, however, of Texas to so- 
licit admission into the Union placed our government in a situa- 
tion of peculiar delicacy. Finally, the editor concluded, let the 
friends of Texas depend mainly on their courage and energy, go 
slowly, use no threats, and shun the overtures of England.*® ‘The 


“Albany Argus, June 14, 1836. Jbid., July 20, 1836. 

“Evening Post, July 5, 18, 21, 1836; Courier and Enquirer, Dec. 2, 15, 19, 
21, 1836, Feb. 7, 1837. 

“*Tbid., June 6, 1836. 

“Dec. 13, 1836. 
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same paper two weeks later contained an editorial dealing with 
the President’s message of December 21,—declaring substantially 
that the first movement looking to the recognition of the inde- 
pendence of Texas should come from Congress. The President 
was justified in recommending a somewhat cautious policy; for 
England might interfere if there was prospect of immediate in- 
corporation with the United States. It was practically certain 
that Texas could and would maintain her independence and sys- 
tem of government. The obstacles to a renewed invasion of Texas 
were practically insuperable. “Such a people may be extermi- 
nated, they can never be subdued.” The naval force of the United 
States in the Gulf of Mexico should be augmented as a matter of 
prudence and _ policy.”*° 

It is surprising to find such a staunch supporter of the Texan 
cause as the Albany Argus maintaining that circumstances did 
not yet warrant recognition by our government of the independ- 
ence of Texas; the explanation no doubt is to be found in the 
fact that the message of the twenty-first counselled caution and 
delay, and the Argus was too strict a party organ to countenance 
any other course. Governor McDuffie’s message to the South 
Carolina legislature was printed by the Argus with the following 
comment: “South Carolina is the last state in the Union that 
would knowingly violate this sacred canon of political morality.” 

The Evening Post thought the struggle in Texas was likely to 
continue, hence the Post was opposed to Congress acknowledging 
the independence of that country until it was certain independence 
had been established; then it would be our business honestly to 
acknowledge it. The Texans ought not to have lived under the 
arbitrary government of Mexico in the first place. On the other 
hand enmity to slavery should be no reason for refusing such 
acknowledgment. Moreover the acknowledgment of the independ- 
ence of Texas by Congress was a gross usurpation of the func- 
tions of the Executive, who should take the initiative. The first 
thing to do was to secure satisfactory information as to the ability 
of the new government to sustain itself. When Texas had given 
proof of such ability, then the question of recognition might be 


“Dec. 27, 1836. Cf. Ibid., Dec. 3, 1836. For an account of the Presi- 
dent’s attitude in the mater of neutrality, see Barker, “The United States 
and Mexico, 1835-1837,” Mississippi Valley Historical Review, I, 1-30. 

‘Dec, 28, 1836, 
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considered by the President. If Texas were not satisfied with 
this, let her apply to England. In a succeeding issue the Post 
was opposed to Texas being recognized until her acknowledgment 
by Mexico.*? 

It is interesting to note that while the ‘leading prints’ of the 
North and East felt that the government of the United States 
should go slowly in the matter of the recognition of Texas, these 
same journals were disposed to sanction the measures taken on 
the southwestern frontier for the preservation of peace in that 
quarter. 

The Evening Post defended the instructions given to General 
Gaines by the Secretary of War; these instructions were as 
guarded as they could well be, and left no more to the discretion 
of the commander than was necessary for the successful conduct 
of military operations. The frontier being in danger and the In- 
dian tribes along the border in a state of great excitement, our 
government was justified in a friendly occupation of the disputed 
territory between the two branches of the Sabine. The adminis- 
tration had been guilty of measures which might not be construed 
as a desire to preserve neutrality. In other words the Post was 
inclined to agree with Mason, of Virginia, that the position of the 
United States troops in the disputed territory was both a provi- 
sional and a precautionary measure. “Do opponents of such oc- 
cupation of the territory in question,” asked the Post, “wish to 
see the fires of savage warfare blaze along our whole line of west- 
ern settlements?” The newspapers greatly exaggerated the dan- 
ger from the Indians, but this is hardly a matter of surprise. 
The same paper defended General Gaines for “receiving advice” 
from General Rusk, and was disposed to uphold his movement to 
Nacogdoches, if, in his opinion, such a movement was necessary 
to restrain the Indian incursions.** In the opinion of the Courier 
and Enquirer the advance of the United States troops to Nacog- 
doches was a duty to the inhabitants of that region who, it might 
appear, were American citizens, and whom the government claim- 
ing jurisdiction over them with us could no longer protect in 
their persons and property.** The same paper, though belonging 


“June 18, July 1, Dec. 13, 26, 29, 1836. 

®May 4, 11, 12, 13, July 29, Aug. 2, 1836. 

“Oct. 24, 1836. A similar view was expressed in the issue of August 
10, 1836; in the issues of August 2, 20, 23, 1836, however, the editor 
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to the ‘opposition’ party, endorsed the President’s letter to Gov- 
ernor Cannon, and commended General Jackson’s cautious and 
judicious course in regard to the Texas question, though it was 
known he felt a strong sympathy for that country.** The New 
York Express admitted there were some good reasons for the 
course General Gaines had taken in view of the rumors concern- 
ing Mexican negotiations with the Indians.°* The Journal of 
Commerce was of the opinion that the movement of General Gaines 
was not altogether premature, if the news of a Mexico-Indian 
alliance was correct.*7 The leading Whig organ, the National In- 
telligencer, in an editorial entitled “War in Disguise” deprecated 
the attitude of the United States towards Mexico, inasmuch as 
we had entered into a solemn treaty with that country. “The 
Rubicon is passed, a war has been entered upon without the shadow 
of justification, or so much as a provocation from the Mexican 
people” is the comment of the Intelligencer upon the advance of 
General Gaines.** In the opinion of the Globe, the administra- 
tion organ, the editor of the Intelligencer was seeking to stigma- 
tize the character of our country in the eyes of foreign nations. 
The Democratic journal undertook an elaborate defense of Gen- 
eral Gaines’ call for militia. It was evident to the Albany Argus 
that the alarmists of the opposition in the promptness with which 
they condemned General Gaines only gave evidence of their “ill 
concealed Mexican partialities.”** 

It has been the fashion for certain writers to criticize severely 
President Jackson for failure to enforce the neutrality laws of 
the United States during the Texas revolution. More and more 
it is coming to be recognized that the administration pursued a 
“cautious and judicious course” in this regard. The Hvening 
Post thought if the Act of Congress of 1818 were not enforced, 
the President could not remonstrate with the treatment of Ameri- 


’ 


argues against the premature occupation of the disputed region. Accord- 
ing to the editor of the Courier and Enquirer Gorostiza’s withdrawal was 
occasioned by the apprehension that remittances from his country would 
fail him. 

*Aug. 26, 1836. 

“Cited in the Albany Argus, Aug. 12, 1836. 

*Tbid. 

“Tbid., Aug. 13, 1836. 

“Aug. 3, 12, 1836. 
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cans in Mexico.*° The Courier and Enquirer held that it was the 
duty of the federal government to prohibit citizens taking part 
in the disturbances in Texas, especially since the motives of volun- 
teers might not be disinterested.** A distinct service was ren- 
dered the Texan cause by the opinion of Judges Betts and Thomp- 
son of the southern district of New York. It was held that sec- 
tion 6 of the Act of April 20, 1818, applied only to military ex- 
peditions set on foot in the United States; hence donations of 
any kind, the shipment of arms, and even the enlisting of indi- 
viduals was no infringement of the act. The following spring 
the Post contained an editorial dealing with the question of neu- 
trality which was characterized by fairness and good sense. “The 
officers of the government have been enjoined to take all legal 
measures for preserving the neutral character of the nation in 
this contest, and we all know too well the character of our vet- 
eran and honest chief magistrate to fancy for a moment that he 
would encourage or allow any one to do that clandestinely which 
he would shrink from openly.” As to the declaration of inde- 
pendence of Texas, “we enquire only what is the existing govern- 
ment and recognize that.” The Intelligencer was rebuked for 
charging that officers of the government were conniving at and 
perpetrating an implied breach of the treaty by attempting to 
steal Texas. In conclusion, “it was the plain duty of the govern- 
ment not to deviate from the settled policy of the nation by med- 
dling with the domestic quarrels of our neighbors. That duty 
has been and will continue to be scrupulously performed.*? The 
Albany Argus was convinced every precaution had been taken by 
our government to preserve and protect our neutral relations.** 
It only remains to notice the attitude of the New York papers 
touching the question of the annexation of Texas to the United 
States so far as this matter is referred to during the revolution- 
ary period. In an editorial of January 17, 1836, the Post pro- 
tested against prematurely raising the question of the admission 
of Texas. To interfere with such a purpose in view would be a 
shameful departure from our hitherto proclaimed principles, hav- 


°Nov. 13, 1835. 
"Oct. 28, 1835. 
“May 2, 1836. 
ax 18, 1836. Upon this topic see Smith, The Annexation of Texas, 
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ing bound ourselves by a treaty to leave inviolate the domain of 
Texas. At all events the United States should refrain from tak- 
ing any action until the independence of Texas was established. 
Six months later editorials similar in tone followed. The point 
of view of the Post was colored by the belief on its part that a set 
of speculators were polluting a cause otherwise noble. This at- 
titude the Post maintained throughout the year. In December it 
expressed itself as opposed under any circumstances to the admis- 
sion of Texas. It seemed to the editor that the owners of Texas 
lands were those most eager for the “admission of Texas into the 
republick.”** The Courier and Enquirer, on the other hand, in 
replying to the articles of its contemporary, argued that Texas 
was a state possessing an independent government,—of this fact 
proof had been given. Not a hostile foot was upon her soil, the 
only indications of an invasion were threats and bravadoes. In 
an able and impartial manner the editor then proceeded to discuss 
the various questions connected with the admission of Texas into 
the Union. Setting aside the Abolitionists there would be no op- 
position, it was asserted, to the admission of Texas. In the great 
conflict of sectional interests, New England feared it would be in 
the minority. The Middle States were little concerned with the 
struggles of sectional feeling. The West would view without jeal- 
ousy the acquisition of Texas. The old Southern States would 
thereby gain more than they would lose.* 

It is thus seen that the citizens of New York responded gener- 
ously to the appeals made to them by the Texan commissioners. 
Contributions were raised for the purpose of sending volunteers 
to Texas, the citizens of New York City petitioned Congress to 
recognize the independence of the new republic, while among the 
press of the northern states were some of the warmest defenders 
of the Texan cause. 


“June 17, 18, July 1, Dec. 13, 29, 1836. 
“Dec. 29, 1836. See also Jbid., Dec. 31, 1836. 
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THE CONSTITUTION OF TEXAS, 1845 
FREDERIC L, PAXSON 


On July 4, 1845, a group of gentlemen assembled at Austin, 
raised the American flag over their Convention Hall, and began 
to frame a Constitution under which the Republic of Texas should 
become a state in the American Union. From time to time, in the 
ensuing days, their number was increased by other delegates who 
took their seats, and by applicants in contest for seats who pre- 
sented themselves and had their hearing, until in the end there 
were sixty-two members to join in the completion of the Consti- 
tution. One seat they alowed to remain vacant, in recognition of 
loyalty and past service. General Sam Houston,’ a delegate-elect 
from Montgomery County, had gone on a visit of piety and politics 
to the Hermitage, where Andrew Jackson departed this life on 
June 8, 1845.2 Out of respect for the statesman whom most of 
Texas acclaimed as leader, the Convention upheld Houston in his 
pilgrimage, refused to declare his seat vacant even at the petition 
of his county, and voted to wear crepe for one month in memory of 
Andrew Jackson. “Texas will come into the Union almost unani- 
mously Democratic,” the Arkansas Banner, published at Little 
Rock, had rejoiced earlier in the spring. “It, in not many years 
hence, will constitute four or five States—all of which will most 
certainly be Democratic. . . . It is certain therefore that Whig- 
gery is doomed . . . while the star of democracy has ascended 
the political horizon never to go down again, but to brighten with 
the waste of years.”* The Democratic framers completed their 
organization by the election of General Thomas J. Rusk, of Nacog- 
doches, as President of the Convention, appointed seven commit- 
tees, and went at once to work. 

‘Debates of the Texas Convention, 721, Wm. F. Weeks, Reporter. 
In addition to the Debates, published in Austin in 1845 (and hereafter 
cited as Debates), there is also Journals of the Convention that assembled 
in the City of Austin on the fourth of July, 1845, for the Purpose of Fram- 
ing a Constitution for the State of Tewas (Austin, 1845). C. J. Babbitt 
mentions both the Debates and the Journal in his admirable Hand-List of 
Legislative Sessions .. . Statutory Revisions . . . and Constitutional Con- 
ventions ... (State Library of Mass., 1912). 

*New York Weekly Herald, October 19, 1845, p. 228. 
‘Little Rock Arkansas Banner, April 2, 1845. 
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Only José Antonio Navarro, of Bexar, was Texas-born among 
the delegates.° Most of the others came from the western regions 
which in 1800 had been new frontiers. ‘Tennessee contributed 
eighteen, more than twice the number from any other State. Vir- 
ginia, with eight, Georgia, with seven, Kentucky, with six, and 
North Carolina, with five, came next; leaving the remaining mem- 
bers scattered through the Union and Great Britain. They were 
mostly in the prime of life, and had grown to manhood in the rest- 
less period following the second war with England. Few had re- 
sided long in Texas, and few had gained distinction elsewhere. 
Abner Smith Lipscomb had been chief justice in Alabama for 
eleven years; Hardin G. Runnels had served as governor of Missis- 
sippi. A correspondent from Austin, perhaps himself a member, 
wrote of them at the start: “The delegates to the Convention, for 
intelligence, integrity and worth, would rank high in any country. 
There is not, perhaps, much of brilliancy, but a great deal of mat- 
ter-of-fact sense and sound knowledge; and I predict that we shall 
form and send you a sound and sensible Constitution, free from 
the worst features of ultraism.”® 

The President of the Convention, like its members, was a Demo- 
crat, and is said to have been in early life a protege of Calhoun.’ 
Born in Georgia about 1803, he had practised law, moved to Texas, 
and become both military hero and judge before his election to the 
Convention. The Austin correspondent of the Picayune wrote of 
him as “highly popular, with. no other objection than his excessive 
good-nature, which is somewhat injurious to the strict observance 
of order. . . . Gen. Rusk is a man of talents—not much culti- 
vated; he is large, rather tending to fat, careless to a fault in his 
costume; he is kind in his manner, courteous to all. He exercises 
great influence over the Convention, and always for the better.’’s 
The debates in the Convention bear out this favorable judgment 
upon Rusk as a moderator and moulder of opinion. 

“We have one grand object in view; and that is to enter the 
great American confederacy with becoming dignity and self re- 


5Smith, Justin H., The Annexation of Texas (N. Y., 1911), 459. 
‘Charleston, S. C., Courier, July 26, 1845, quoting a New Orleans paper. 
James D. Lynch, The Bench and Bar of Texas (St. Louis, 1885), 65. 
SCharleston, S. C., Courier, August 18, 1845, quoting New Orleans 
Picayune. 
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spect,”® declared Rusk in his preliminary remarks as President 
of the Convention. He and his colleagues, of whom twenty-five 
were lawyers, and four had already sat through the earlier Texas 
Convention of 1836, were all familiar with the workings of Ameri- 
can state government and although delegates mentioned from time 
to time the provisions existing in constitutions elsewhere, they were 
ready to agree with Rusk that “We can reflect for ourselves and 
are capable of forming a Constitution for ourselves.”?° They drew 
most naturaliy upon their own Constitution of 1836, and had con- 
stantly to consider what Louisiana had recently completed in her 
new Constitution of 1844-1845. When the work was done the cor- 
respondent of the Picayune, through whom most of the contempo- 
rary news of the Convention reached the States, wrote that “its 
grand outline, as well as its details, is too much like the Constitu- 
tions of the old States to need elucidation.”"* And again, “In 
many respects it is almost a literal transcript of that of our own 
State, as recently completed by the Convention.”'* But towards 
the close of the Convention Rusk declared to his associates, “I 
sincerely wish that the future Constitution of Louisiana had re- 
mained up until our labors were over. We have received no benefit 
from it, and have come very near incorporating some articles which 
would have been ruinous to Texas.” 

More than Rusk admitted, and less than the Louisianians 
claimed, came from the Louisiana predecessor.** The original Con- 
stitution of that state, framed in 1811-1812, vied with the Con- 
stitutions of Kentucky, 1799, and Virginia, 1829-1830, in their 
weight as precedents. But in all the western and southern states 
the similarity of institutions was so close, that parentage is rarely 
obvious. Like Hemphill, many of the delegates were “not in favor 
of introducing novelties in our Constitution, but wished to model 
it as nearly as possible upon that of the U. States.”7 It was to 


*Debates, 7. 
Debates, 468. 
“Quoted in Charleston, S. C., Courier, September 26, 1845. 

2Tbid., October 1, 1845. 

Debates, 468. 

*Francis Newton Thorpe, A Constitutional History of the American Peo- 
ple, 1776-1850 (N. Y., 1898), I, 400-487, contains the best secondary ac- 
count of this Louisiana Convention, and is based upon its Debates and 
Journal which the present author has not seen. 

“Debates, 139. 
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be “as much as possible a law for the administrators of the govern- 
ment, and not a law for the people,’!* said another when pressed 
to multiply specific provisions in the document. It resembled all 
its neighbors, blindly following none, and fulfilled the prediction 
of a writer from Galveston, in June, “that you yourself will be 
surprised, when you see their Constitution emanating from a people 
of whose disorder so much has been idly said." 

The constitutional skeleton which was to carry the Texas govern- 
ment might have originated in any state. Its /egislature** con- 
sisted of a senate and a house of representatives, whose sessions 
were to be biennial. Representatives were to be chosen by the elec- 
tors for a term of two years, and were to be twenty-one years of age, 
citizens of the United States, or of Texas at the time of adoption 
of the Constitution, with residence of two years in the state and 
one in the county. Senators, chosen likewise by the electors, were 
to have a four year term, and half of them were to retire biennially. 
They were to be thirty years of age, citizens of the United States, 
or of Texas at the time of the adoption of the Constitution, with a 
residence of three years in the state and one in the district. The 
electors who were to choose legislators, as well as other officers of 
the state, were described as free male persons, twenty-one years of 
age, citizens of the United States, or of Texas at the time of adop- 
tion of the Constitution, with a residence of one year in the state 
and six months in the town county or district, with a proviso that 
persons in Texas at the time of adoption of the Constitution might 
vote upon six months residence, and with the exclusion of Indians 
not taxed, Africans and their descendants, and soldiers or seamen 
of the United States. 

The executive was headed by a governor chosen by the electors 
for a two year term, but not eligible to serve more than four in 


Debates, 66. 
“Little Rock, Arkansas Banner, June 18, 1845. 


‘The words and phrases here given in italics are changes from the Texas 
Constitution of 1836. The remainder of the description applies to both 
constitutions. These analyses are taken from the texts as given in Francis 
Newton Thorpe, The Federal and State Constitutions, Colonial Charters, 
and Other Organic Laws of the... United States ... (7 volumes, Wash- 
ington, 1909). The official copy of the Constitution of 1845 was trans- 
mitted by Anson Jones to James K. Polk, and by the latter to Congress 
in December, 1845, and is printed in House Executive Document 16, 29th 
Congress, Ist Session, Serial 482, pp. 1-28. 
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any siz consecutive years. He must be thirty years of age, a ctti- 
zen of the United States, or of Texas at the adoption of the Con- 
stitution, with residence of three years in the state. A lieutenant- 
governor, chosen in the same way, and under the same conditions as 
the governor, was to suceed in event of the death of the governor, 
and was meanwhile to preside over the senate, with a right to vote 
and debate upon all matters, and to cast an additional vote in case 
of a tie. The other executive officers were a secretary of state, to 
be appointed by the governor, with the consent of two-thirds of the 
senate, to hold office during the term of the governor; an attorney- 
general to be appointed in the same fashion for a two year term; 
a state treasurer and a comptroller of public accounts to be elected 
for two years term by the legislature on joint ballot. 

The judiciary began with a supreme court consisting of a chief 
justice and two associate judges, to be appointed by the governor, 
with the consent of two-thirds of the senate, for terms of sia years, 
to hold annual sessions, and to exercise only appellate jurisdiction 
except in the case of the issuance of remedial writs. There were 
also to be district courts, inferior courts to be created at the dis- 
cretion of the legislature, and corporation (municipal) courts. 

A comparison of this framework with the Texas Constitution of 
1836 makes it clear that the Convention of 1845 adopted few new 
institutions from Louisiana, or in direct imitation of the federal 
Constitution, but followed many precedents already familiar to 
Texas. A few changes were the necessary consequence of the 
change from independence to statehood; thus the congress became 
a legislature, and citizenship was re-defined so as to recognize the 
rights of citizens of other states. Annual sessions became biennial, 
as did elections, and the three-year term of the former senators was 
lengthened to four in order to become commensurate. The other 
changes were matters of detail in which deliberate copying cannot 
be proved except through inference. 

The change in residence requirements for senators, representa- 
tives, electors, and governor was in the direction of greater rigor, 
as was to be expected in the adoption of a final instrument of gov- 
ernment. The Constitution of 1836 was a revolutionary docu- 
ment. “That convention,” said Isaac Van Zandt, a lawyer from 
Tennessee, who had come to Texas in 1838,)® “embraced a good 
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share of wisdom and talent, but the result of their action, under 
the circumstances surrounding them at the time, is entitled to no 
great degree of consideration here.”?° Residence was of less con- 
sequence than loyalty in 1836, but in 1845 it was natural to 
lengthen the terms of residence for elective officers. The Louisiana 
precedent of 1844-1845 did not guide the Texas Convention, since 
it required for representatives three years of residence in the state, 
for senators four years, for electors two years, and for the governor 
fifteen years, of which, in the first three cases, one year must be 
spent within the parish. Texas, instead, was content to raise the 
term for representatives from six months to two years (with one 
year in the county). In this course she was identical with New 
Jersey, 1844, and Mississippi, 1832, but there is no evidence that 
she consciously followed either. She was somewhat more strict 
than Michigan, 1835, or Arkansas, 1836, in this, as she was in the 
requirements for senator. In reducing the age of representatives 
from twenty-five to twenty-one years, she was correcting an ab- 
normality among constitutional provisions and conforming to type. 

The secretary of state was taken over into the new Constitution 
with no great change, but an attempt to alter the method of choice 
produced a debate in Convention that gave evidence of “ultraism,” 
present, but in check. “There is a party here, as elsewhere,” wrote 
the Picayune’s Austin correspondent, “that seem disposed to keep 
in the advance of the age, which is already sufficiently tending to 
ultraism.”’*t As reported to the Convention by the Committee on 
the Executive, on July 11,*? the secretary was to be elected by the 
people for a four-year term. This was changed by amendment to 
appointment by the governor, for the term of the governor, after 
a sharp debate on democracy, in which Love, of Galveston, ad- 
mitted the fact, with some irony, “that we are all lovers of the 
people.”? He went on with the arguments that convinced the 
Convention,—that the governor needed a confidential assistant, 
that he needed much help in his state papers, in case he should not 
be a scholar, that the secretary of state ought not to be elected as 
a spy upon his chief. In the cases of the state treasurer and 


Debates, 90. 
“Quoted in Charleston, 8. C., Courier, August 18, 1845. 
“Debates, 24, 
**1bid., 121. 
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comptroller of public accounts, the Convention again amended the 
Committee’s report, making these officials elective by the legisla- 
ture instead of by the people. 

During the debate upon the skeleton the Convention discussed at 
length matters of general import, among which the chief topics 
were the word “white” as used in describing the electorate, the ex- 
clusion of the clergy from the legislature, the basis of representa- 
tive districts, the creation of chancery courts with jurisdiction 
coextensive with that of the supreme court, and the appointment 
of judges. The debate on the word “white” arose when the Com- 
mittee on the Legislative reported that electors should include 
“free white males”** as had been the case under the Constitution of 
1836. Objection was made to this because of the doubt prevailing 
among some of the Texans as to the color of the Mexicans. Presi- 
dent Rusk supported the motion‘ to strike out “white 
a different means of excluding negroes and Indians not taxed from 
the electorate, because “It may be contended that we intend to 
exclude the race which we found in possession of the country when 
we came here. This would be injurious to those people, to our- 
selves, and to the magnanimous character which the Americans 


have ever possessed.”?> And Navarro, speaking through his inter- 
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preter, added, “that if the word white means anything at all it 
means a great deal, and if it does not mean anything at all it is en- 
tirely superfluous, as well as odious, and, if you please, ridiculous. 

[It] is odious, captious, and redundant.”*® The word was 
stricken out, and the form of description of electors was made more 
general. 

An article excluding the clergy from seats in the legislature had 
been adopted by Louisiana in her Constitution of 1844-1845, and 
was related to the Native American movement, raging when the 
Texas Convention met. The Texas Committee on the Legislative 
reported an exclusion section more sweeping than that of Louisiana, 
incorporating it in the legislative article instead of the bill of rights, 
where Louisiana had put it. The convention, perhaps again re- 
straining the “ultraism of the age,’ supported the Committee in 


“Debates, 53. 
*Tbid., 157. 
*Tbid., 159. 
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its recommendation, in spite of broad arguments against discrimi- 
nations of any kind. 

The basis of representative districts was and had been a vexed 
matter among western and southwestern states. No one of them, 
until Ohio, in 1851, based representation upon total population ex- 
cept Louisiana, in 1844-1845. But since Louisiana arbitrarily re- 
stricted the representation of New Orleans to one-eighth of the 
total membership of the senate, thus safeguarding the state against 
city influence, the force of the precedent was weakened. ‘Texas now 
based her representative districts upon free population, and her 
senatorial districts upon qualified electors, a discrimination tend- 
ing to favor the frontier counties where women, and children, and 
slaves were less numerous than in the older regions. The Conven- 
tion followed the recommendation of the Committee on the Legis- 
lative in the case of the senate basis, but only after violent attempt 
had been made to change it,—an attempt that succeeded in chang- 
ing the house basis from electors to free population. In the de- 
bate many different bases were suggested, ranging from total 
population, which would have favored the slave-holding region, to 
electors, which favored the frontier. The federal ratio of free per- 
sons and three-fifths of the slaves had no serious advocates, the 
southern community, here as elsewhere, showing no disposition to 
adopt for itself the condition that had been imposed upon the whole 
United States. The compromise as adopted was the work of a 
frontier rather than a plantation community. Like Baylor, the 
Kentuckian, many members were “against property being made the 
basis of representation, in any shape.’’?7 

In her supreme court, Texas, in 1845, changed from the system 
of 1836, under which a majority of the judges were district judges, 
sitting with the chief justice, to a court of three judges, with no 
district duties, with appellate jurisdiction as its main function. 
The Alabama practice, which embraced a separate system of chan- 
cery courts, was discussed and dismissed without adoption by the 
Texas Convention, because of the greater convenience resulting 
from placing law and equity jurisdiction in a single court. There 
was suggestion that the judges be made elective instead of ap- 
pointive by governor and senate, but the more democratic method 
had little support. 


“Debates, 531. 








394 The Southwestern Historical Quarterly 


The new Texas bill of rights bears the same resemblance to the 
bills of rights of other states that is borne by the articles on the 
skeleton of government, and shows the same instances of personal 
preference and local adaptation. In some of the states there is a 
strong presumption that the bill of rights was lifted bodily from 
another state, polished off, and adopted. Thus the Arkansas Con- 
vention of 1835 appears to have taken the Tennessee bill of rights 
of 1834, condensed it severely, using only half its articles but using 
them in such close sequence as to make the debt apparent. There 
is no such process visible in the selection or arrangement of the 
Texas article. Here, the twenty-one sections of 1845 are obviously 
an expansion of the seventeen of 1836, but the sequence of ideas 
indicates that, beyond this, the Committee that reported the bill 
of rights did its own thinking and arranged its own draft. 

A Committee on the General Provisions of the Constitution con- 
sisting of fifteen members, including five lawyers and six farmers, 
under the chairmanship of Isaac Van Zandt, was appointed when 
the Convention organized on July 7. Four days later the Com- 
mittee reported a draft bill of rights, having “given it that investi- 
gation and deliberation which its importance seems to demand.”** 
The draft contained twenty-two sections, of which two were re- 
jected in Convention, and to which one was added before the 
finished article was adopted. The rejected sections included one 
which forbade the legislature to prohibit emigration from Texas, 
and one authorized the pacificist citizen to avoid military service 
by the payment of fees. Both were matters of occasional mention 
in other states. The new section guaranteed the right to bear arms. 

The debates on the bill of rights indicate the temper of Texas 
democracy, the chief division coming over free speech and libel 
when sections five and six of the report were taken up. At this 
point Francis Moore, an editor and a member of the Committee, 
offered an amendment making truth a complete defense in any 
matter of alleged libel, the Committee recommendation having 
limited the proving of truth as a defence to cases involving public 
men and matters, and leaving other cases to court and jury. Moore 
and those who thought with him based their case upon the fact 
that the bill of rights of 1836 guaranteed that “in all prosecutions 
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for libels the truth may be given in evidence.” To this it was 
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replied that numerous states used the restriction advocated by the 
Committee. When Moore pointed to the Mississippi Constitution 
of 1817 as a neighboring precedent for his view, Van Zandt was 
able to correct his facts and weaken the force of his argument by 
showing that Mississippi, in her second Constitution, 1832, had 
made the alteration that the Texas Committee was now recommend- 
ing. The meaning of free speech was discussed at length, and the 
difference between liberty and license was argued in detail. It 
was shown that freedom to publish was not impeded by the Com- 
mittee’s section, that nothing was barred but the publication of the 
truth in malice. The oppression of citizens by scandalous news- 
papers was frequently alluded to; in particular those of New York 
City, where a reign of terror was alleged to exist, were used as 
horrible examples. Ai one stage, the Convention agreed that “in 
all publications injurious to female reputation, the facts thereof 
shall not be enquired into; but shall be deemed false and 
libellous.”?® The debate however continued in Committee of the 
Whole, and before the Convention, where the matter was repeatedly 
taken from the table. The movement for complete liberty died hard, 
but in the end it gained only a clause added to the original section, 
—‘or where the matter published is proper for public informa- 
tion.”*° With this proviso, leaving the propriety of publication to 
court and jury, the section was adopted. As adopted, it was similar 
in seope and nearly identical in wording with the corresponding 
section of the Arkansas Constitution, 1835. 

There is no clear principle of division separating the general 
provisions which the Committee on the General Provisions placed 
in the bill of rights from those, equally general, which it incor- 
porated in Article Seventh of the Constitution under the caption 
“General Provisions.” The significance of a bill of rights was being 
lost in this period, as Constitutions ceased to be descriptions of 
governmental machinery and became codes. The restrictive sec- 
tions now often added to the Constitution in the articles on legis- 
lative or executive, might as well have been added to the bills of 
rights, and it is no longer possible to compare bills of rights with 
the intention of finding the whole body of reservations of power. 
Louisiana put her exclusion-of-clergy section in the bill of rights; 


*Debates, 94. 
*Ibid., 303. 
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Texas with equal propriety put it in the article on the legislative. 
The Committee on General Provisions reported its two sets of re- 
strictive sections to the Texas Convention at different times, and 
the ensuing debates were spread over the whole session. 

There were thirty-five sections of general provisions in the 
original draft,** and thirty-seven in the final article but the amend- 
ments in detail involved the addition of eight new sections, the 
alteration of others, and the elimination of six. And the same 
Committee reported, as still different parts of the Constitution, 
general provisions on impeachment, slaves, and schedule. 

The most instructive debates on the general provisions concerned 
the rights of married women, the forfeiture of property rights, the 
basis of taxation, and the status of corporations. The first of 
these was debated long, beginning with the Committee recommen- 
dation, in its section nineteen, of laws “defining the rights of mar- 
ried women, upon a principle of community of property between 
husband and wife, having a due regard for the rights of heirs and 
creditors.”** In opposition to this community of property theory 
there were urged upon the Convention two other bases ;—silence, 
leaving the matter to the discretion of the legislature; and specific 
guarantee to women of the right to retain control of their own 
property. The last view prevailed after the section had been re- 
ferred once to the Committee on the Judiciary, and again to a 
Special Committee.** The frontier view of women’s rights seems 
here to have triumphed over the forces of common law and con- 
servatisin. 

There had been a forfeiture clause in the Texas Constitution of 
1836, directed against “persons who shall leave the country” to 
avoid the war, or “refuse to participate in it,” or “give aid or 
sustenance” to Mexico. A strong attempt was made to carry this 
provision over to the new Constitution, but its opponents pointed 
out that the great enlargement of Texas boundaries between 1836 
and 1845 had brought into the Republic many inhabitants whose 
aid to Mexico was natural, and against whom confiscation ought 
not to be allowed to operate. A tendency to confiscate Mexican- 
owned territory, as well as the inevitable frontier desire for land 

“Debates, 275. 

=Ibid., 277. 
*7bid., 360, 602. 
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speculation, was revealed by the debate. The proposed section was 
defeated, but there was added to the article a new section which 
reenforced the security of land titles as already settled under the 
old Constitution, and -the finality of confiscations as therein de- 
clared. 

Taxation was a subject upon which Democrats were likely to 
have specific convictions in 1845. In the next year their new 
Walker tariff was based upon the ad valorem principle, and in 
the debates of the period there was much discussion of the rival 
methods of ad valorem and specific duties. The twenty-eighth sec- 
tion as presented by the Committee in Texas required equal, uni- 
form, and ad valorem taxes upon all property that was taxed, and 
permitted, in addition, income and occupation taxes. The recom- 
mendation fell midway between two sets of extremists, who wanted 
all property to be taxed, or who wanted to leave the legislature un- 
restricted. The former cited the evils of special privilege, and de- 
manded taxation based upon the amount of protection. The latter 
denounced inquisitorial methods, which they alleged to be in- 
separable from proportional taxation, and urged the handicap 
under which the state would labor if deprived of the right to favor 
new industries hy exempting the capital invested in them from tax- 
ation. The Convention easily agreed to excuse farmers and me- 
chanics from any occupation tax, and Rusk, speaking for com- 
promise as usual, declared that “Both systems have their objections. 
Taxation is odious in any shape or form in which it may come.”** 
As finally amended the section permitted the legislature to exempt 
from taxation only by a two-thirds vote in each house, and insisted 
that other taxation should be on the ad valorem basis. 

In the matter of corporations, Texas in 1845, as most states be- 
tween the panics of 1837 and 1857, revealed the hostilities that 
hard times had engendered. The chartering of banks was sweep- 
ingly forbidden, in spite of appeals for moderation and for the 
future. More than this, the original section on banking and cor- 
porations was expanded, forbidding any issuance of notes or paper 
money, and restricting private corporations to such as could secure 
their charters by two-thirds vote in the legislature. The Com- 
mittee recommendation for a general incorporation law, although 
pointing toward the future, was ahead of its time and was de- 
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feated. Said Rusk, in a speech that summed up the opinion of 
the Convention,—“I think, as a member of the Convention and 
the community, that it is due to myself, the country, and the people 
themselves, to restrain them from doing anything which would re- 
sult in their injury. The gentleman from San Patricio says that 
many individuals have been benefited by banks. Thousands upon 
thousands, sir, have been ruined by them. I consider it a bright 
page in the history of General Jackson, that he had the honor of 
giving the blow which will eventually destroy them upon this con- 
tinent. And I wish by no vote of mine, here or elsewhere, to au- 
thorize the institution of a bank, which may benefit a few indi- 
viduals, but will carry, here as elsewhere, ruin, want, misery and 
degradation in its train.”* 

A thorough comparison of the debates of Texas with those of 
the other states that made themselves Constitutions during the 
later Jacksonian Period would bring out the point of view of 
democratic society and Democrats. In Texas, as elsewhere along 
the frontier, the independence and detachment of society reveal 
themselves. The absence of large financial interests shows itself 
in the simple provisions on banking and incorporation. New York 
in 1846, presents the reactions of an elaborately organized com- 
munity in the presence of its debts and its corporations. All the 
Constitutions of the period show the change that was imminent. 
as industry swelled in magnitude and enterprises grew in size. 
But Texas was still a frontier,—not so much a frontier as in 1836, 
not entirely under the influence of the pioneer, not completely 
given over to the “ultraism of the age,” but none the less youthful, 
confident of its capacity, and progressive in its views. 
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HARRIS COUNTY, 1822-1845 
ADELE B. LOOSCAN 
III. LOCAL ADMINISTRATION 


With the election of General Houston and Mirabeau Lamar as 
President and Vice President of the Republic, the terms of Burnet 
and Zavala drew to a close. The new Congress, which, together 
with the President and Vice President, had been elected on the 
first Monday in September, assembled on the third day of October 
in the town of Columbia, Brazoria County. Zavala resigned his 
office October 21st, and Burnet sent in his last official communi- 
cation on the next day. On assuming the duties of his office 
Lamar paid a noble, eloquent tribute to his predecessor, commend- 
ing his public and private virtues. Zavala had died at his home 
on Buffalo Bayou November 15, 1836.’ 

The Constitution, under whose provisions the first Congress as- 
sembled, had been adopted at Washington on the Brazos on the 
17th day of March. Certain of its articles provided for the divi- 
sion of the Republic into convenient counties, and the establish- 
ment in each county of a county court and such “justices’ courts” 
as Congress should from time to time determine. So, with the 
passing of the provisional government, which now took place, new 
laws were made for the establishment and government of these 
counties. The first act passed relating to the County of Harris- 
burg provided that “the seat of justice be, and the same is hereby 
established at the town of Houston.” This act was approved De- 
cember 22, 1836, and a section of the same act decreed “that the 
Island of Galveston shall for the future be included within the 
limits of the County of Harrisburg and be and compose a part of 
said County.” 

The time for “holding court” in Harrisburg County was fixed 
by the first Congress, on the fourth Monday of January, April, and 
October. It consisted of a chief justice, elected by joint ballot of 
both houses of Congress for a period of four years, and two asso- 
ciate justices selected by a majority of the justices of the peace 
from among their own body, and said justices so selected were 


‘Brown, History of Texas, II, 108-109. 











400 The Southwestern Historical Quarterly 


required to attend said county court, or pay a fine, to be assessed 
by the chief justice, not exceeding one hundred dellars. The law 
required that there should be elected by qualified voters, from each 
militia captain’s district, two justices of the peace for their respec- 
tive districts, “who shall be commissioned by the president and 
hold office for two years.” 

The name “Harrisburg County” remained in use until it was 
changed to “Harris” by a joint resolution of Congress, approved 
by Mirabeau B. Lamar, December 28, 1839. 

The creation of the County of Galveston on May 15, 1838, re- 
lieved the chief justice of Harrisburg County of one responsibility 
previously attaching to his office, which had required that a jus- 
tice of the peace and a constable should be maintained on the 
island and elections be held there. 

Andrew Briscoe, the first chief justice of Harris County, was 
a Mississippian, who had studied law in the office of General 
John A. Quitman at Jackson, Mississippi. He was admitted to 
practice in the courts of that state. He did not follow the pro- 
fession of law for any length of time, however, but lived on his 
plantation. He was registered as a citizen of the State of Coa- 
huila and Texas, district of Ayish in 1833, and made several trips 
back and forth between Mississippi and Texas on horseback before 
engaging in any business. He was about twenty-five years old 
when finally, early in 1835, he landed a stock of goods and opened 
a store at Anahuac. The details of his experience with the Mexi- 
can authorities at this place are given in letters, which have been 
made a part of this history, and in copies of publications made at 
the time in a newspaper at Columbia. 

The irregularity, unavoidably attendant upon the organization 
of the government of the Republic of Texas, also pervaded that 
of Harris County, thus casting great responsibility upon the first 
chief justice. He was obliged to assume authority not yet clearly 
defined by law. Three letters addressed by him to Hon. Thomas J. 
Rusk, which show his position in the premises, are on file at Austin. 

The previous course of Andrew Briscoe in doing his part as a 
soldier toward gaining independence, as a member of the Con- 
vention at Washington, toward forming a government, all gave 
assurance of his faithful discharge of any duty intrusted to him. 


*Gammel, Laws of Texas, I, 216-224. 
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At San Antonio, where he, with his company of Liberty Volunteers, 
had taken part in the minor engagements about that place, he had 
later volunteered to “follow old Ben Milam into San Antonio.” 
Then, when the people of the municipality of Harrisburg had 
elected him to join his colleague, De Zavala, and represent them 
at Washington, he rode across the country to that place. The de- 
liberations of the Convention having come to an end, he was imme- 
diately commissioned into military service again. At the battle 
of San Jacinto he was captain of Company A, Infantry Regulars, 
under command of Colonel Henry Millard. He had been tried 
and found true, and the newly organized government commissioned 
him to continue in the service, but in a new role, as chief justice of 
the County of Harrisburg. 

There was much embarrassment in organizing the new county. 
The appointment of the chief justice of Harrisburg County was 
made on December 20, 1836, yet twenty days elapsed without his 
receiving any official notification of his appointment, and he was 
impelled to write on January 9, 1837, to Rusk, then secretary of 
state, reporting the fact that all the information he had obtained 
with regard to carrying out the duties of the office he was expected 
to fill, had been through the newspapers, and “a hand bill with 
the printed name of Wm. S. Fisher appended, requiring the chief 
justice immediately to organize the militia according to law, but 
addressed to no one.” 

Seeing the great necessity for the immediate organization of 
the militia, he was resolved to take the oath of office at Harrisburg 
and carry out this important duty, but to perform no other official 
functions until instructions had been received from the depart- 
ment of state. 

Another letter to the same authority dated January 11, 1837, 
says: “I had received no official intelligence that I had been ap- 
pointed to the office, but suppose that such neglect was caused by 
the late illness of General Austin. I have taken the ‘responsibil- 
ity’ of dividing my county into captain’s beats, and have issued 
officially orders for militia election. If I have done wrong it wil 
produce no bad results.” 

He further speaks of the county being very much disorganized 
and entirély without magistrates, and of the fact that he had not 
seen the law creating county courts, nor had he taken the oath of 
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office on account of the absence of Robert Wilson from Harrisburg 
County at that time. 

In the next letter dated January 30, 1837, he includes a state- | 
ment of “the boundaries of Harrisburg County as nearly as they 
could be ascertained in the absence of the laws creating them.” 

He suggests that “Galveston Island having been attached to this 
County by a late act of Congress, throws our County into a very 
awkward shape, said Island being entirely unconnected with any 
other part of the County”; and concludes by outlining plans for 
certain changes in the county boundaries. 

The county court of Harrisburg County, as first organized, with 
few exceptions, corresponds very closely with that in force at the 
present day. The county commissioners, justices of the peace, and 
chief justice of the county court constituted a board of commis- 
sioners which was invested with entire control and supervision of 
roads, highways, ferries, bridges, and was required to provide at 
the expense of the county, for the support of the indigent, blind, 
and lame, who were unable to support themselves. 

All probate business was in charge of the chief justice of the 
county court. Among inventories of estates filed, were included 
the names of many slaves, and occasionally an application was 
made for guardianship for a “free girl or boy of color.” 

Records of the probate court show that at its first session on 
February 28, 1837, Richard Vince, by his attorney, T. J. Gazley, 
asked to be appointed administrator of the estate of Robert Vince, 
deceased, which was granted. 

The first marriage license was granted to Hugh McCrory and 
Mary Smith, July 16, 1837. It was signed by D. W. Clinton 
Harris, County Clerk. The marriage took place July 23, 1837, 
Z. H. Matthews, a minister of the Methodist Church, officiating. 

The minutes of the commissioners’ and county court from March 
9, 1837, to March 23, 1846, give the names of the following chief 
justices who performed the duties of this office, viz: Andrew 
Briscoe, H. Humphreys, B. P. Buckner, Isaac N. Moreland and 
A. P. Thompson. Associate justices for the same period were 
Joel Wheaton, Clement C. Dyer, James McGahey, John Shea, 
Benjamin F. Hanna, E. H. Wingfield, John Fitzgerald, George 
Fisher, Sol Child, James M. McGee, W. F. Weeks, C. Herman 
Jaeger, J. W. Fogg and Josiah T. Harrell. Clerks of the county 
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court were D. W. C. Harris, E. D. Wingfield (clerk pro tem. for 
probate court October 29, 1837), and Wm. R. Baker. 

Minutes of the commissioners court for the first term show that 
the board of commissioners met on March 9, 1837, “pursuant to 
the order of Hon. A. Briscoe.” The justices of the peace present 
were Isaac Batterson, C. C. Dyer, Joel Wheaton, John Denton, and 
J. S. MeGahey. A. Briscoe, president of the board, presided. 
Two associate justices for the county and probate courts were 
elected by ballot. They were C. C. Dyer and Joel Wheaton. The 
minutes were signed by D. W. C. Harris, Clerk. 

The minutes of September record the names of C. C. Dyer, J. 
Cooper, M. M. Battle and J. S. McGahey as having been appointed 


‘to prepare plans and receive bids for a court house and jail. At 


another meeting in the same month they reported, and a com- 
mittee consisting of the chief justice and Sheriff John M. Moore, 
was appointed to receive title to the square upon which the build- 
ings were to be placed. The committee to build the court house 
and jail consisted of M. M. Battle, C. C. Dyer and Isaac Batterson. 

On January 18, 1838, A. Briscoe reported that the contract had 
been let to Maurice L. Birdsall to build the jail at $4,750.00, and 
the court house for $3800.00. At a meeting held on April 7, 1838, 
it was reported that some alteration had been made in the plan 
of the jail, making it necessary to contract for a second story to 
the building. This contract was also taken by Birdsall. The 
work was completed and the jail ready for occupancy on the 23d 
day of March. The contractor had been allowed till March 20, 
and the explanation was made by the president of the board that, 
“this delay is excusable on account of the uncertainty of commu- 
nication between this port and New Orleans, where he had to send 
for his spikes and iron doors.” 

The commissioners were greatly harassed by the complaints of 
property owners in the neighborhood of court house square, who 
objected to the location of the jail there.* 

The first commissioners court was officially called “The Board 
of Commissioners of Roads and Revenues.” 

The sheriffs were John W. Moore, Magnus T. Rodgers and John 
Fitzgerald. 

The sheriff’s duties included the collection of taxes, and he was 


SAnother courthouse was built in 1850 on the square. 
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required to open an office in different sections of the county, on 
stated dates. For instance, on June 5, 1839, Sheriff John W. 
Moore gave notice that he would attend in his office in the city 
of Houston on June 30, at Lynchburg on July 1, at Wm. Pier- 
pont’s store, Spring Creek, for receiving State and County taxes 
for 1838, inviting all tax payers to be present on these dates, and 
settle up, or be dealt with according to law. 

The deputy sheriffs often performed the duty of collecting taxes 
in the county precincts. William K. Wilson was one of the depu- 
ties who performed this office for many years. 

A list of precincts in the county tends to show that in 1843 the 
largest part of the population was in, and south of, the city of 
Houston. Chief Justice Algernon P. Thompson, in ordering an 
election for sheriff and coroner February 6, 1843, declared that 
polls should be opened at the following precincts, in charge of 
presiding officers, viz: No. 1, Court House, Jas. M. McGee, Esq. ; 
No. 2, Kesslers’ Arcade, G. H. Jaeger, Esq.; No. 3, City Hotel, 
F. C. Wilson, Esq.; No. 4, Niles’ Coffee House, R. A. Hanks, Esq. ; 
No. 5, Harrisburg, A. Briscoe, Esq.; No. 6, Lynchburg, at Hardin’s 
house, M. Hardin, Sen.; No. 7, S. N. Dobie’s, Middle Bayou, G. B. 
Reed, Esq.; No. 8, Spillman’s Island, H. Levenhagen; No. 9, B. 
Page’s, B. Page; No. 10, Penn’s, San Jacinto, D. P. Penn; No. 11, 
R. Dunman’s, Werry B. Adams; No. 12, Cypress Bayou, John W. 
Fogg, John Simons; No. 13, Spring Creek, G. W. Cropper, W. 
Beasley. 

The Republic of Texas was divided into four judicial districts, 
and one judge was elected to each district by vote of both houses 
of Congress, He was required to reside, after his appointment, in 
one of the counties of which his district was composed. A district 
court was required to be held in the county of Harrisburg on the 
third Mondays in March and September, and might continue in 
session six days and no longer. As the judges were required “to 
alternate, so that no one judge should hold court in the same cir- 
cuit for two courts in succession, unless called upon to do so by 
the judge whose duty it may be to hold such circuit,” the minutes 
of the district court of Harris County show that twelve different 
judges presided during the period: from March, 1837, to the fall 
of 1846. 

Harrisburg (Harris) County was at first comprised in the sec- 
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ond judicial district, but, upon an increase in the number of dis- 
tricts, it became, after a few years, a part of the fourth, and sub- 
sequently upon the further increase of districts to seven, it com- 
posed a part of the first district. Every session of Congress 
changed the counties of the several districts, and the times for 
holding courts, so that there seems to have been much irregularity 
in the courts of this county. What with deaths, resignations, and 
absences of the judges, many terms of court passed without ses- 
sions being held, and little business was transacted, as shown by 
the minutes. Owing to the frequent changes in the laws regu- 
lating these courts, there seems to have been confusion in the 
minds of the lawyers as to who were qualified to preside. The 
Morning Star of December 5, 1839, comments as follows: “There 
is strong reason to fear that the regular term for holding a session 
of the District court in the county will again be permitted to pass 
unimproved, as there appears to be a great difficulty about a judge. 
It was imagined in the absence of the newly elected judge of this 
District, Judge Shelby would preside during the present session, 
but it has been decided this measure would also be illegal.” Judge 
Benjamin C. Franklin presided over the first term, of March, 
1837. Others who presided at succeeding terms were Shelby Cor- 
zine, James W. Robinson, Edward T. Branch, R. M. Williamson, 
H. W. Fontaine, A. B. Shelby, Richard Morris, Patrick C. Jack, 
M. P. Norton, R. T. Wheeler, and John B. Jones.* In many in- 
stances the statement is made on the minutes, “Judge absent,” 
“No court,” and in very few cases were the minutes signed. 

The District clerks for the same period from March, 1837, to 
the fall term of 1846 were J. S. Holman and Francis R. Lubbock. 

“The District Courts having been organized by the Aet of De- 
cember 22, 1836, the first District Court held in the county was 
opened on Monday, the 20th of March, 1837. Present—Hon. 
Benjamin C. Franklin, Judge; John W. Moore, Sheriff; James S. 
Holman, Clerk. The commission of the Judge, dated December 
20, 1836, and signed by Sam Houston, President, and Stephen F. 
Austin, Secretary of State, was read and ordered to be recorded. 
The following are those who answered when called by the sheriff, 

‘This list of judges was obtained from the minutes of the District Court, 
Eleventh Judicial District of the State of Texas, where the minutes of the 


District Court of Harris County of the Republic of Texas have been pre- 
served. They are comprised in books A, B, C. D, and E. 
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came into court and composed the first Grand Jury, to-wit: Ben- 
jamin F, Smith, Edward Ray, Benjamin Stancil, Abraham Rob- 
erts, P. W. Rose, Wm. Goodman, M. H. Bundic, Wm. Burnett, 
John Goodman, sr., Freeman Wilkerson, Gilbert Brooks, Thomas 
Hancock, Allen Vince, John Dunman, James Earls, Elijah Hen- 
ning, Andrew H. Long and Joseph House, sr. Benjamin F. Smith 
was appointed foreman. This grand jury held its sessions in the 
boughs of some large trees which had been cut down and were 
lying on the ground near by. On the next day, March 21, the 
first indictment was brought in; it was against Whitney Britton 
for assault and battery; also, against Joseph T. Bell for murder, 
and James Adams for larceny. Britton was tried on the same day 
and fined five dollars. Joseph T. Bell was also tried on the same 
day under the indictment for murder. Bell demurred to the in- 
dictment—this, we are told means to stop or delay—the court 
however, positively refused to be delayed right in the threshold of 
its proceedings; the demurrer was overruled and Bell required to 
answer, which he did by pleading ‘not guilty’; then came a jury, 
the first ever empanneled in the county, to-wit: Berry Beasly, 
Sam M. Harris, Arche Hodge, James Pevehouse, D. S. Harbent, 
Edward Dickinson, John Woodruff, Marshall McKever, Elliot 
Hodge, Leeman Kelcey, John O’Bryan and Joseph A. Harris, who 
concluded that the prisoner had done nothing more than they 
would have done under similar circumstances, and returned a ver- 
dict of justifiable homicide. James Adams being also tried for 
larceny, we find Gov. F. R. Lubbock on the jury—the jury found 
the prisoner guilty of the theft and it was thereupon decreed that 
that said Adams restore to Lawrence Ramey $295 and the notes 
mentioned in the indictment, and further that he receive thirty- 
nine lashes on his bare back, and be branded in the right hand 
with the letter T, and that the sheriff or his deputy, on Friday. 
March 31, execute the sentence in some public place in the city 
of Houston.”* 

The custom of duelling prevailed in the Republic of Texas, as it 
did in many of the states at that time. But efforts were being 
made to discountenance it, and on December 26, 1838, we find the 
foreman of the grand jury and his fellow jurymen issuing a 
lengthy and forcible address, principally directed against the evil 


*Burke’s Texas Almanac, 86-87. 
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of duelling, and earnestly inviting the attention of Congress to 
the necessity for specific laws against the practice. The names 
of this grand jury are recorded as follows: Niles E. Smith, Fore- 
man, W. Douglas Lee, A. C. Allen, George White, William M. 
Cooke, John Alex. Newland, James Seymour, John liams, William 
B. Bronaugh, L. C. Stanley, Daniel Shipman, Lorenzo de Zavala,* 
George W. Powell, Richard Ross. 

The following is a partial list of the members of the bar, and 
officers of the court of the Second Judicial District in 1839. It 
was copied from The Morning Star, April 16, 1839, and represents 
those who endorsed Augustus Tompkins for re-election to the office 
of district attorney, which he then held: 

Moseley Baker, I. N. Moreland, John Birdsall, H. W. Fontaine, 
Thomas J. Gazley, H. Austin, S. L. B. Jasper, Jackson Smith, 
E. L. Stickney, J. H. Herndon, Wm. Ward, A. H. Phillips, John 
R. Reid, P. R. Lilly, Solon Miller, Jas. Love, Pat C. Jack, Chas. 
Cleland, Robert Page, Fenton M. Gibson, John L. Doran, A. B. 
Shelby, A. Wynne, R. Ross, R. Morris, J. W. Moore, Sheriff Harris 
Co., Jno. Fitzgerald, Coroner, E. H. Winfield, Clerk District Court, 
A. M. Tompkins, District Attorney. 

Harris County was represented in the Congress of the Republic 
of Texas by the following: In the first, second and third sessions 
of the Senate, by Robert Wilson; fourth, fifth and sixth by Francis 
Moore, Jr.; seventh, eighth and ninth by William Lawrence. In 
the first session of the House by Jesse H. Cartwright, second by 
Thomas J. Gazley, third and fourth by William Lawrence, fifth by 
James Reilly,” sixth by Archibald Wynne, seventh by Sidney Sher- 
man, eighth and ninth by J. W. Henderson.*® 

As the finances of a county are of the utmost importance in 
tracing its progress, I endeavored to get an accurate record of the 
tax returns of Harris County, hoping to find in the assessment 


"This was the eldest son of General Lorenzo de Zavala, who remained 
in Texas several years after the Revolution, and eventually removed to 
Yucatan. 

7James Reilly represented the Republic of Texas at Washington. and 
during Buchanan’s administration was appointed minister from the 
United States to Russia. He was killed while in command of his regi- 
ment, C. S. A., at the battle of Franklin, Louisiana, in 1862. 

*J. W. Henderson was Lieutenant Governor when Governor Peter Hans- 
boro Bell was elected to congress in 1853, and served as Governor during 
the remainder of his term of office. 
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rolls items that would be of interest. But, they were not accessible, 
having been stored in the old jail at the time the new court house 
was under construction. I then applied to the comptroller’s office 
at Austin, and was told that the records sought for, were there, 
but upon investigation I learned that they were in a bad condi- 
tion, being not only yellow from age, but that insects had ravaged 
among their figures, and they could only be studied and satis- 
factorily deciphered by the aid of a magnifying glass. Under 
these adverse conditions, I have been unable to do more than 
approximate the financial status of the county, during the nine 
years of its corporate existence as a part of the Republic of Texas. 
and have culled from the mutilated data a few items which are 
here presented : 

In the treasury department, office of the commissioner of reve- 
nue, is the sworn statement of John W. Moore, first Sheriff of 
Harris County, to the effect that “the amount of nine thousand 
six hundred and forty two 44/100 dollars is all the taxes collected 
by me for the year 1837.” This was sworn to and subscribed be- 
fore E. L. Stickney, acting commissioner of revenue at Austin, on 
August 13, 1840—a fair showing for a new county in a country 
just emerging from revolution. A steady rise in values continued 
unti! the crest of prosperity was reached in 1841, when official 
returns showed the total amount of $12,218.45 assessed. But the 
next vear the curve of decline was so sharp as to indicate a panic, 
and such there really was. The two Mexican invasions of that 
year necessitated a call “to arms,” and the able-bodied men of the 
county again went into the field in defense of Texas. It is not 
surprising to find that the list of taxable property handed in for 
assessment amounted to but little in excess of one-fourth of that 
of the previous year, to be exact, the small sum of $3,116.40.° 

In this assessment were included 1,039,239 acres of land valued 
at $789,515, 1068 town lots at $279,818. Among the assessed 
property were 287 negroes over ten years old, and 151 under that 
age; 1 stud horse, 373 work horses, $300.00 at interest, 5779 head 
of cattle, 9 pleasure carriages, 19 wooden clocks, 3 metal clocks, 
17 silver watches and 21 gold watches. 

The generally disturbed condition of the whole country on ac- 


°The report was made by W. R. Baker, Chief Clerk, Harris County, and 
Assessor, before A. P. Thompson, Chief Justice, on November 30, 1842. 
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count of actual invasion, the consequent depreciation of the cur- 
rency of the Republic, and the removal of the capital from Harris 
County combined to create severe financial depression from which 
there was slow recovery. Records during the years intervening 
between this time and annexation, instead of showing an advance 
in values, indicate a downward tendency, which continued until 
annexation was an assured certainty. 

The student of history who reviews the phases of life in this 
county during the Republic, finds much of interest, not in the suc- 
cess that attended the efforts put forth, for there was slight re- 
ward. but in the unswerving faith of those who had settled here 
and determined to stay, come weal or woe. In no respect was this 
quality of the citizenship more signally displayed than in the build- 
ing up of its chief city, named in honor of Sam Houston, the 
commander in chief of the Texan army, the hero of San Jacinto. 
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BRITISH CORRESPONDENCE CONCERNING TEXAS 


XIV 
EDITED BY EPHRIAM DOUGLASS ADAMS 
KENNEDY TO ABERDEEN! 


No. 14. Her Majesty’s Consulate 
Galveston. June 14th. 1844. 
My Lord, 

I have the honor to enclose a statement of Laws affecting Ship- 
ping and commerce, passed during the last Session of the Congress 
of this Republic, which terminated on the 5th of February in the 
present year.* 

I have also the honor to enclose Copy of a Communication from 
Captain Elliot,* Her Majesty’s Chargé d’ Affaires to Texas, in 
answer to mine of the 18th April, of which I deemed it my duty to 
transmit a Copy to Your Lordship. Captain Elliot’s letter, though 
dated the 1st of May, did not arrive at Galveston until the 3d of 
the present Month, and it might have been delayed still longer, had 
not the packet containing it been found at a Steamboat office by 
my New Orleans Agent. 

It would be seen by my Correspondence, that, before the receipt 
of Captain Elliot’s letter dated 1st May, I had proposed to avail 
myself of a Copy of the Acts of the Texan Congress, as “published 
for general use,” for the purpose of reporting “to the proper quar- 
ter all enactments of consequence to our Commercial and Mari- 
time Interests.” But, while taking this course, I must respectfully 
take leave to dissent from Captain Elliot’s opinion that it was not 
necessary to make any application to the Government (of Texas) 
“upon the subject.” On the contrary, the examination of the Acts 
of Congress, previous to drawing up the enclosed Statement, has 


*F. O., Texas, Vol. 10. 

*See Gammel, Laws of Texas, II, 969, 976, 998, 1017. Kennedy’s en- 
closure summarizing the laws is here omitted. 

SEliot to Kennedy, May 1, 1844, telling the latter to buy copies of 
Acts of Texas Congress, rather than communicate with the Government 
of Texas. 
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impressed me still more with the necessity of obtaining, for 
official use, a Copy of the Laws the fidelity of which shall have 
been certified by the Department of State. 

I have had long experience of the general inaccuracy of docu- 
ments printed in the United States. The usual causes of this inac- 
curary exist in a still greater degree in ‘Texas, and there is a pro- 
portionate Amount of typographical error. Among the published 
Laws of last Congress, there is, for instance, one entitled “An Act 
Supplementary to an “Act regulating the Sale of Runaway Slaves,” 
approved January Fifth 1841.”—According to the Statutes for 
1841, the original law (which, together with the Supplementary 
Act, U have transmitted in my “Slave Trade” Correspondence) 
was approved on the 5th of February, not January, as recently set 
forth. I might adduce other instances, but this will suffice to show 
the unreliable character of the printed Acts. 

In reference to the concluding portion of Captain Elliot’s reply 
to my letter of the 18th April, I would beg to observe that—while 
very far from presuming to question the expediency of any ar- 
rangement sanctioned by Her Majesty’s Government, it appeared 
to me that, without any abatement of becoming deference, and in 
strict accordance with the understood duties of my office, I might 
respectfully point out whatever public inconvenience arose from a 
particular arrangement, in order that due provision should be 
made against the recurrence of such inconvenience. In enacting 
new laws, or amending old ones, the Legislature of Texas usually 
nrovides that the enactments shall come into operation, “from and 
after the passage of the Act,” or “from and after the first day of 
April,” next ensuing. Now, as the Legislative Session, almost 
invariably closes in the beginning of February, it is certainly de- 
sirable that timely notice should be given of all changes affecting 
trade and shipping, for the guidance of Merchants and Ship- 
owners during the current year. For lack of such notice, as I 
stated in my letter to Captain Elliot, of 18th April, “Shipments 
may be made from England to Texas, under the faith of one 
Tariff, and arrive just in time to be taxed inopportunely, under 
the provisions of another.” 

It is a fact universally admitted here, and not unfrequently a 
Subject of Complaint, that the Majority of those chosen to the 
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Congress of Texas are but little skilled in the principles of Com- 
mercial legislation, and that Mercantile interests are consequently 
in peril from rash and ill-digested enactments. It was from 
knowledge of this fact and apprehension of possible results, that— 
“with a view to the public advantage,"—I ventured to suggest 
that—“On occasion of the absence of Her Majesty’s Chargé d’ 
Affaires from this Country, during the Legislative Session, it 
might be expedient to have a proper person, duly authorized, to 
watch over the proceedings, and to note whatever Measures prom- 
ised to prove prejudicial, or otherwise, to British interests.” 
William Kennedy. 

The Earl of Aberdeen, K. T. 


KENNEDY TO ABERDEEN* 


Private. Her Majesty’s Consulate 
Galveston. June 18th. 1844. 
My Lord. 

Several weeks have elapsed since my attention was called to a 
Matter of some delicacy, on which I was slow to bestow serious 
notice, partly from doubts as to the earnestness of alleged Agents, 
partly from a disposition to repel any overture, or disclosure, that 
might in any degree tend to compromise Her Majesty’s Govern- 
ment through me, and partly from the apparently unwarrantable 
introduction of the names of Her Majesty’s Chargé d’ Affaires and 
the Chargé d’ Affaires of France to this Country.—Of late, this 
Matter has been presented to me with such a minuteness of detail 
and semblance of authority, that, to provide against possible con- 
tingencies and to relieve myself of an uneasy sense of responsibility, 
I hold it best to put Your Lordship in possession of the leading 
facts. 

Since the return of Colonel Hockley and Mr Williams, the Texan 
Commissioners appointed to treat for an Armistice with Mexico, 
they have not only been visited by unpopularity consequent upon an 
abortive Mission but there has been an ostensible alienation be- 
tween them and the President of the Republic. This alienation 
has been manifested, on the part of the Commissioners, in com- 
plaints that, but for the unseasonable action of the Executive in 


‘F. O., Texas, Vol. 10. 




















British Correspondence Concerning Texas 413 


favour of the Annexation of Texas to the United States, their 
Mission might have proved successful. Occupying the position of 
thwarted Negotiators, it was natural that they should signify their 
dissatisfaction with a Measure which virtually divested them of 
their delegated functions and nullified their endeavours. As was 
to be expected then they have taken occasion to pronounce an 
unfavourable opinion of the project of Annexation, more especially 
the Military Commissioner, Colonel Hockley, whose late Colleague 
being engaged in Mercantile pursuits, is, therefore, it has been 
intimated, reluctant to commit himself openly to what the Mass 
of che population would probably consider an objectionable course. 

From the free avowals attributed, and I have reason to believe 
with justice, to Colonel Hockley, 1t would appear that the ex- 
Commissioners do not intend to limit their opposition to Annexa- 
tion to the mere expression of opinion. On the presumption that 
the Treaty of Annexation may receive the approval of the United 
States’ Congress, they have (I am taught to believe) meditated, 
and are meditating, the organization of a party, to make a stand 
against that Measure, even (so at least, the language ascribed 
to Colonel Hockley seemed to indicate) to the point of armed re- 
sistance. In support of the general design, Colonel Hockley and 
one or two of his fellow-Countrymen and friends alleged that they 
have the Countenance and Counsel of the now absent representa- 
tives of Great Britain and France, from the former of whom Mr 
Williams, it is asserted, received encouraging Communications by 
the Steam-boat “New York,” which arrived at Galveston, from 
New Orleans on the 11th Instant. These Communications, together 
with others superscribed “Private” and addressed to President 
Houston, were, it is said, recently despatched from Natchez on 
the Mississtppi by Captain Elliot, who—had I not been otherwise 
instructed by Your Lordship’s letter to Mr Macdougall of the 
18th April, and Captain Elliot’s letter to myself, of the 20th May, 
—I might be led to infer was still sojourning at, or near to, that 
locality. 

When the Matter under review was first opened to me, in the 
guise of intelligence, M. de Saligny, Chargé d’ Affaires of France, 
and Colonel Hockley were described as the parties to an arrange- 
ment, under which the opponents of Annexation, when properly 
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organized, were to invoke the aid of France, to uphold them in 
their efforts to sustain the independence of Texas against the 
United States. With the progress of events, and for the purpose, 
it may be, of attracting adherents, the Name of Her Majesty’s 
Chargé d’ Affaires was brought forward, as being equally propitious 
to the design as the representative of France. Finally, it has been 
stated, that, should the Treaty of Annexation be approved by the 
Congress of the United States, Colonel Hockley and his Coadjutors 
will urge forward the prosecution of their plan,—And should the 
Treaty be rejected, Captain Elliot and M. d’ Saligny will expedite 
their return to Texas, to pursue the Course which circumstances 
may seem to require—it being understood that President Houston 
has pleaded their absence from the Seat of Government, during the 
last Session of Congress, in defence of his yielding to the wishes 
of the Texan Legislature on the Subject of Annexation. 

This is an outline of the Communications, that have been made 
to me, and which are submitted to Your Lordship as conveyed 
from Creditable sources, and as affording means of explanation 
in the event of any complication of affairs arising out of the 
circumstances detailed 

At a period so critical as the present, it may not be inopportune 
to assure Your Lordship that I have strictly confined myself to 
the sphere of an observer, limiting the active exercise of forethought 
to the Condition of British Residents who, on the faith of it’s In- 
dependence, have selected Texas as a field of enterprize. I may be 
permitted to add that, acting solely on my own responsibility, I 
should certainly be wholly adverse, as a general rule, to any con- 
nexion with the operations of local party, particularly at the present 
juncture.—Nor, without impugning, the respectability and good 
faith of Colonel Hockley and Mr. Williams, would I be at all in- 
clined to make an exception in favour of their alleged Movement. 
That Movement may be judicious in itself, becoming in its Au- 
thors, patriotic as regards this Country and (what I should appre- 
hend to be problematical) accompanied by a prospect of Success— 
but it is not to be forgotten that Mr Williams and Colonel Hockley 
are of American birth and education, that the former was, at one 
time, private secretary to General Andrew Jackson, and, not 
remotely, a Member of General Houston’s Administration, that 
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reconciliation and renewed accord with the latter may not be diffi- 
cult, when it shall seem expedient, that their project and the ex- 
ternal sources of reliance are known to other Americans,—that, 
among. a Republican democracy, political secrecy is next to im- 
possible-—And that, if the contemplated design should transpire 
through the usual means of publicity, it is sure to be dilated into 
a Scheme of alarming magnitude, calculated to awaken fresh Jeal- 
ousies in the United States, respecting British interference, and 
to serve as a pretext for those who wish to precipitate a war. 
Among the excitable population of the North American Confed- 
eracy, a small spark may kindle a great flame. 

In a letter marked “Private,” which 1 had the honor to address 
to Your Lordship on the 31st Ultimo, I mentioned that, to move 
President Houston to promote the Measure of Annexation, a 
powerful party in the United States had, it was said, “held out 
inducements tempting to his Ambition.”—Those inducements, I am 
told, were,—the representation of Texas, as Senator in the United 
States Congress,—the probable leadership of the American Dem- 
ocratic Party., and the prospect of being started as its Candidate 
for the Presidency in the year 1848. These propositions would 
doubtless originate with, General Jackson, who, it will be observed, 
has evinced much dexerity in superseding Mr Van Buren by a 
Candidate pledged to support Annexation, in the approaching 
Contest for the Presidency 

So far as I can learn, or perceive, Texas continues quiet. The 
trial! of Commodore Moore, for disobedience of orders, and other 
weighty offences charged against him, is proceeding at the Seat 
of Government.—The only American Vessel of War at Galveston, 
is the Schooner “Flirt,” which, with one or two brief intervals 
of absence, has been lying in the Harbour since October last. 


The Earl of Aberdeen, K. T. William Kennedy. 


ELLIOT TO ABERDEEN® 


No. 14.6 Blue Sulphur Springs, 
Tiroini 99 
My Lied; Virginia June 22d. 1844. 
I have the honor to report that I am ready to proceed to my 
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post whenever my presence there may seem to Your Lordship to be 
desirable; and I would add that I have written privately to Mr 
Pakenham some days since, to say that I shall be prepared to 
return to Texas at any moment that He may see reason to recom- 
mend that course. 

Through the press of this Country I learnt that the treaty of 
annexation had been rejected by the Senate of the United States, 
and I also observe that Mr Benton’s important legislative measure 
to the same purpose (however modified, limitarily considered) has 
been set at rest for the present. But I suppose it may be taken 
for granted that the subject of annexation will be renewed again 
in some form, at the next regular Meeting of Congress in the 
United States, if not at a called Session, and perhaps with more 
probability of success than has attended the treaty 

It is not my place, to comment upon the principles of Mr. 
Benton’s Measure, or on the agitating consequences of the continued 
discussion of this subject in the United States, particularly with 
these intentions to exclude Slavery from a portion of the Country 
which He proposes to designate the South Western territory.” 
The heats and serious difficulties, however, which occurred on the 
introduction of the State of Missouri into this Confederacy will 
probably present themselves to Your Lordship’s recollection in 
connexion with this subject, for the questions in several important 
particulars offer the same reasons for anticipating hardly recon- 
cilable differences of opinion. 

The excitement and dangers of the Missouri case were only 
turned aside by the final prevalence of a spirit of Compromise, for 
which there is less room, and still less of temper in the present 
instance, and at this advanced period of public opinion and ex- 
perience upon the subject of Slavery. But without dwelling on these 
points, I certainly cannot think that Mr. Benton’s proposition 
will find favor with the Government or people of Texas, either 
in point of matter or manner. 

It is to be hoped that the Government of Mexico will prevent 
a renewal of this Complication, and all the consequences arising 
from it by the adoption of a sounder policy than they have hitherto 
pursued, the time for which appears to be rapidly passing away. 

I take the liberty to repeat to Your Lordship that communica- 
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tions to me, addressed to the care of Her Majesty’s Consul at 
Boston, will always reach me within a few days of their arrival at 
that point. 
Charles Elliot. 
The Right Honorable, 
The Earl of Aberdeen, K. T. 


KENNEDY TO ABERDEEN‘ 


No. 15. Her Majesty’s Consulate. 
Galveston, July 8th. 1844. 
My Lord, 

[ have had the honor to receive Your Lordship’s despatch, No 3 
of this year: series, and beg to tender my grateful acknowledg- 
ment of your considerate kindness, in granting me the permission 
it conveys to seek change of air and scene, for the more speedy 
re-establishment of my health. 

Being sufficiently restored to attend to my various duties, I do 
not (in the absence of Her Majesty’s Chargé d’Affaires) propose 
to avail myself of the leave until the beginning of September next, 
when European Shipping will have ceased for a time to frequent 
this Port; nor, even then, should any exigency render it expedient 
that I should remain at my post. 

I were unworthy of the interest in my welfare indicated by 
Your Lordship’s permission, had it not the effect of quickening 
my anxiety for the efficient and full discharge of the obligations 
of my official trust, and of lightening the sense of any personal 
sacrifice which a conscientious estimate of the weight and extent 
of those obligations might call upon me to make. 

William Kennedy. 
The Earl of Aberdeen, K. T. 
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BOOK REVIEWS AND NOTICES 


The Winning of the Far West: A History of the Regaining of 
Texas, of the Mexican War, and the Oregon Question; and of the 
Successive Additions to the Territory of the United States, within 
the Continent of America, 1829-1867. By Robert McNutt Mc- 
Elroy. (G. P. Putnam’s Sons, New York and London, The 
Knickerbocker Press, 1914. Pp. x-384. $2.50.) 

In the preface of this book Professor McElroy savs that The 
Winning of the Far West “was written at the instance of the pub- 
lishers, to constitute a continuation of Colonel Roosevelt’s Winning 
of the West.” We have a right to expect then a continuation of 
Roosevelt’s work, taking it up where he dropped the subject and 
doing for the Far West what Roosevelt did for the Mississippi Val- 
ley. Roosevelt grasped the fundamental conception of the win- 
ning of the west in his opening chapter on “The Spread of the 
English-speaking Peoples.” To him the winning of the west was 
the story of the frontiersman crossing over the Appalachians, oc- 
cupving the Ohio Valley, and rudely jostling the Indian and the 
Frenchman. Once established, he played no mean part in the Rev- 
olutionary War in the winning of a title to the lands as far as the 
Mississippi River. After the war, came a second great wave of 
migration which reached to the Mississippi and beyond, and to the 
north and the south, involving the Westerner in a struggle with the 
Indian and the Spaniard. The title finally secure and the lands 
being gradually occupied, Roosevelt then turns back to view the 
development of state and territorial institutions, ever bearing in 
mind the flow of population and the crowding of the Indian. Then 
follows the story of the settling of the frontier difficulties and the 
acquisition and exploration of Louisiana. Such in brief outline 
is Roosevelt’s work, admirably conceived, and though at times in- 
adequate, still the best single work that has been done on the 
period. 

Professor McElroy’s conception of the subject is thus stated in 
his preface: “The Winning of the Far West is a study of such 
national action and international relations as have resulted in ad- 
ditions, within the continent of North America, to the territory 
of the United States.” Later, he says, “The record of the winning 
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of the west presents a theme of epic character and one not likely 
ever to be repeated in the history of mankind. . . . To the stu- 
dent of to-day it means the acquisition of Texas, New Mexico, and 
California, Utah, Nevada, and Arizona, Washington, Oregon, and 
Alaska, with parts of Colorado, Wyoming, and Montana. To the 
next generation it may mean far more; for we are a nation in pro- 
cess of becoming, and what we shall be no man can predict.” 

An examination of the contents of the Winning of the Far West 
shows that by “national action and international relations” Pro- 
fessor McElroy means the Mexican War and the diplomatic activi- 
ties of the national government. “To the student of to-day,” he 
says, and here the author evidently regards his own as the view- 
point of the present generation, this is the story, but the viewpoint 
here expressed is not the viewpoint of Roosevelt, nor would it be 
subseribed to by any of the scholars, who, for a generation, have 
been building up, little by little, the history of the west. The in- 
fluence of the trapper and the pioneer, their struggles with the 
Indian and the policy of the national government toward the red 
man, the reaching out of the settlers for new lands, their great 
migrations, the development of ranches, mines, and cities, the evo- 
lution of the national land system, the building of the trans- 
continental railroads, the development of local, territorial and state 
institutions, these are a few of the vital factors which have wholly 
escaped treatment by Professor McElroy or have received but scant 
notice. The author’s conception also makes it unnecessary for him 
to examine the twenty-year period from 1809, where Roosevelt 
dropped the story, to 1829 where The Winning of the Far West 
begins, the period incidentally of the great migration into Missouri, 
Arkansas, Louisiana, and Texas, without which the winning of 
the far west might never have been achieved. 

Within his field of diplomacy and war, the author has not done 
an entirely bad piece of work. The discussion of the Oregon ques- 
tion is reasonably well done and the account of the military opera- 
tions in the Mexican War, although at times rather highly colored, 
is an entertaining presentation, in nowise to be compared in treat- 
ment, however, with the work of Rives. In regard to the dealings 
of the United States and Mexico, the history of Texas and the 
English policy toward it and California, the author appears to 
have made no use of most of the literature of his subject. The 
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account of war and diplomacy smacks of the patriotic, due prob- 
ably to the fact that the author confined himself (as would appear 
from the footnotes, a bibliography being lacking) to American ma- 
terials. 

in regard to the sources upon which the book is based, the author 
has cited but a small part of the pertinent documentary materials 
which are accessible in this country, and has cited none from for- 
eign archives, unless we except the ‘Texan Diplomatic Correspond- 
ence. Of the secondary literature which has appeared in mono- 
graphic form, in historical journals and proceedings of state and 
local societies and associations, he appears to have made practically 
no use. The reviewer failed to find reference to the writings of E. 
D, Adams, Cox, Reeves, Schafer, Meany, Chittenden, Bolton, Hod- 
der, Ficklen, Winkler, Barker, Paxson, Shambaugh, Libby, Turner, 
Reynolds, and many others who are laying a foundation for the his- 
tory of the West. In the chapter on “The Annexation of Texas,” 
Justin H. Smith’s important book fails of citation. The journal in 
which this review is printed, although now in its eighteenth year, 
and dealing exclusively with the field covered by this volume, ap- 
pears to have escaped notice. In the opinion of the reviewer, the 
preparation of a history of the winning of the far west should 
involve an exploration of foreign, national, state and local archives,’ 
and an examination of all the secondary literature on the subject. 

THOMAS MAITLAND MARSHALL. 





The True Ulysses S. Grant. By Charles King, Brigadier-General 
7. S. A. (Philadelphia and London: J. B. Lippincott Com- 
pany, 1914. Pp. 400. $2.00.) 

In certain very important respects General King’s contribution 
to the series of “True” biographies is a very decided success. It 
is unusually well written, and it is an excellent portrayal of the 
fundamental qualities of Grant’s mind and character and of their 
reaction to the varied environment of his career. 

About one-third of the book is devoted to Grant’s life prior to 
the outbreak of the Civil War. Of this portion a large share is 
devoted. to conditions at West Point during Grant’s cadetship and 
to the Mexican War. His latest biographer succeeds in showing 
thet in Mexico Grant made a record as a remarkably efficient quar- 
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termaster and a heady fighter, displaying something of the quali- 
ties that carried him through the Civil War. General King’s ac- 
count of Grant’s leaving the army in 1854 is not a flat denial of 
the generally accepted storv of intemperance but it is calculated 
to throw some doubt on that theory without offering adequate evi- 
dence for any other. The seven lean years spent in civil life are 
disposed of in eight pages. When we consider the humiliation of 
those vears and when we take note of his relatives, much of what 
seemed inexplicable in one of Grant’s simple probity becomes more 
comprehensible. Old Jesse Grant, the father, hard-headed, con- 
triving, disputations and indiscreet; the vounger brothers snub- 
bing the elder in his davs of adversity and eagerly scheming for 
favorable contracts or office in times of fame and prosperity: and 
lastly the wife, Julia Dent, commonplace and eager for social tri- 
umph, the perfect tvpe of snobbish mediocrity suddenly elevated 
to high place, yet one to whom Grant was sincerely devoted—it is 
not altogether an edifying family group, but it does furnish an 
excellent foil for the finer qualities observable in Grant, and it 
may explain some of his faults. 

About half of the volume is given to the Civil War. Of this 
the best part is the account of Grant’s rise to command in the 
West, a well told story of struggle against obstacles compounded of 
prejudice, jealousy, and politics. Here, too, we get a good picture 
of the western army and of the group of Grant’s associates in 
arms. ‘There is given but brief explanation of the strategy of 
these campaigns, while the account of Grant’s campaigns in Vir- 
ginia 1s even more unsatisfactory. And here it is necessary to 
call attention to General King’s habit of lauding his hero on every 
possible occasion, a performance which he seems to regard as a 
biographical duty; but it is a habit which finally grows tiresome 
to the reader, especially when it seems unwarranted by the facts. 
This accounts for his failure properly to characterize Grant’s treat- 
ment of George H. Thomas; and it may explain his ready assump- 
tion that Grant was the superior in generalship of Lee (p. 321). 
It is not worth while to be captious on this point, but it may be 
pardonable to call attention to the fact that the foremost of mili- 
tary critics do not seem to agree in this particular with General 
King, though they all join in praise of Grant’s clear-sighted com- 
prehension of military problems, his capacity for instant decision 
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and action, and his ability to make the most of his resources and 
to follow out his plans unflinchingly. 

Grant’s career in politics is entered upon with evident reluctance 
but with a determination quite as evident that no fault shall be 
found with the hero. This must have been the least congenial 
part of the biographer’s task, as it is the shortest and least satis- 
factory part of the book. It is hardly in keeping with what we 
know of both Grant and Andrew Johnson to refer contemptu- 
ously to the latter as “an intemperate and ill-balanced politician” 
who emerged “from the obscurity of a hotel bedroom to the White 
House” (p. 328). It is certain that the tenure of office act was 
not passed for the “very purpose” of keeping Stanton in office 
(p. 338). And the slurs at Hancock and the reference to John- 
son’s removal of Sheridan from New Orleans in 1867 (p. 342) 
are surprising in view of the actual facts. Nor does General King 
seem aware that the buzzing of the presidential bee was real music 
in the unmusical ears of Grant, or that Grant was pitifully unfit 
for the high political office to which he now aspired. Grant’s 
numerous political blunders are passed over; his obtuseness to the 
moral question involved in the acceptance of certain gifts is almost 
admitted, but is blamed largely upon Mrs. Grant where no doubt 
it in part belongs. 

The evident purpose of this volume is not to explain in de- 
tail the achievements, military or political, of its subject, but to 
present Grant as a real human being, silent, simple, sincere, pure- 
minded, generous to friends and magnanimous to foes. This part 
of his task General King has done very well. 

It may be added that the volume, like the others of the series, 
is typographically well made up and that it has a fair index. 

CHas. W. RAMSDELL. 





In the Dallas News of March 7, 14, 21, and 28, 1915, Mr. Tom 
Finty, Jr., runs an interesting article in which he incorporates a 
number of letters from General Sam Houston to Miss Anna Raguet 
of Nacogdoches, written during Houston’s first term as President 
of Texas. Though primarily of a social character, the letters fur- 
nish some important sidelights upon political questions. The orig- 
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inals are now in the possession of Mr. James R. Trion, of Dallas. a 
son of the lady to whom they were written. 





A History of the Western Boundary of the Louisiana Purchase, 
1819-1841, by Thomas Maitland Marshall has been issued by the 
University of California Press. It is an excellent study of the 
Texas-Louisiana frontier for this period. A more extended notice 
will appear in the next number of THE QUARTERLY. 





Texas in the Middle Eighteenth Century, by Professor H. FE. 
Bolton, is announced for early publication by the University of 
California Press. 
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NEWS ITEMS 


The Mississippi Valley Historial Association will bold its annual 
meeting at New Orleans, April 21-22. 


Miss Elizabeth H. West, since 1912 archivist in the Texas State 
Library, recently resigned to hecome Librarian of the Carnegie 
Library of San Antonio. 


Dr. George C. Rankin, editor of The Texas Christian Advocate. 
died at Dallas, February 2, 1915. He was born in Tennessee, No- 
vember 19, 1849. 


Judge T. S. Reese died at College Station, Texas, February 10, 
1915. He was born at Selma, Alabama, February 2, 1844, and re- 
moved to Texas in 1868. He had served the State as District 
Judge, as Assistant Attorney General, and as Associate Justice of 
the First Supreme Judicial District Court of Civil Appeals. This 
last position he had held for ten vears prior to his death. 


Judge Yancey Lewis died suddenly at his home in Dallas, March 
10, 1915. He was born near Gonzales, Texas, in 1861, was a grad- 
uate of Emory and Henry College and of the Law Department of 
the University of Texas, and for some years, in maturer life, was 
Professor of Law and Dean of that Department. During Cleve- 
land’s second administration he was Judge of the Federal Court 
of the Central District of Indian Territory. 
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AFFAIRS OF THE ASSOCTATION 
ANNUAL MEETING 


The annual business meeting of the Texas State Historical Asso- 
ciation was held at the University of Texas, March 2, 1915. Twen- 
ty-seven members and one life member were elected. Dr. William 
R. Manning of the University of Texas, Dr. Alex Dienst of Temple, 
Dr. Thomas Maitland Marshall of Alameda, California, and Miss 
Adina de Zavala of San Antonio, were elected Fellows. Professor 
H. E. Bolton, Mr. E. W. Winkler, and Judge Z. T. Fulmore were 
elected to the publication committee. For the ensuing year the 
following officers were elected: President, Mrs. Adele B. Looscan 
of Houston: Secretarv-Treasurer, Professor Chas. W. Ramsdell ; 
and Vice-Presidents, Colonel Geo. W. Brackenridge of San An- 
tonio, Mr. R. C. Crane of Sweetwater, Miss Katie Daffan of Aus- 
tin, and Mrs. Cornelia Branch Stone of Galveston. Dr. Ethel Z. 
Rather was elected to the Executive Council from the Fellows for 
the term ending 1920 and Mrs..J. A. Jaekson was elected from the 
members. The Treasurer made the financial report which appears 
below: 


TreAsuRER’s Revorr ror THE YEAR ENDING Marci 1, 1915 


Receirts 





1915 1914 

By. tetnlerebip ditet. 2.0... 6.6 scs ices $1282 00 $1449 45 
By: waht Of QuamtOMty, . 24... 606505 see 77 26 127 37 
By sale of bindings...:.............0.. 3 00 7 55 
By miscellaneous items .............44- 30 10 " 2 45 
By life memberships .........2...+..0. 26 00 120 00 
i SIR ik Sa Sok ee ese etsy hen dauwy'sa 110 00 147 45 

PE Rs koa soo hc cahwes cs Ness $1528 36 $1854 27 
BE i eaebves cee een eden weewewsene tk ee CT eT ‘ 
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Expenditures 





To: printing QUARTERLY ................ $1341 09 $1052 43 
DOV OOM TRUARTHRUY «0.05. .6.005500 00% 19 00 46 93 
eT TTT eee eee ere 364 35 442 70 
LN SS ES a ee 15 85 %8 83 
os nto ohe sean 45 5ss 4 ee eue 84 20 102 84 
AE STE a a 5Y 85 73 67 

Deeek Gepemiteres. ...... 2.6... s scenes $1882 34 $1797 40 
REST ree a ee ee en ee eee 56 87 





$1882 34 $1854 27 
Cuas. W. RAMSDELL, Treasurer. 


H. Y. Benevict, Auditor. 
March 1, 1915. 
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